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Part 7. Regulatory Commission of Alaska. 

Chapter 
46. Electric Reliability Organizations and Integrated Resource

Plapning. (3 MG 46.010 - 3 AAC 46.999). 
48. Practice and Procedure. (3 MC 48.010 - 3 AAC 48B20).
51. 'relecommunications Relay Services. (3 AAC 51.010 -- 3 AAC

51:.199). 
. 

' 

Chapter 46. Electric ·R,eliability 
Organizatio11s and Integrated Resource 

I>Ianning. 

Article 

l. Certification and Practice of Electric Reliability Organizations. (3 AAC 46.010 - 3
AAC 46,160).

2. Integrated Resource Plans and Large Project Preapproval. (3 AAC 46.220 - 3 AAC
46.270).

3. Electric i{eliability Org-anizatfon rrariffs and Rules. (3 AAC 46.320 -- 3 AAC
46.470).

4. General Provisions. (3 AAC 46.990 -· 3 AAC 46.999).

Article 1. Cei·tificatioi1 and Practice of Electric
lteliability Organizations. 

Section 

3 AAC 46.010. Petitions. 
3 AAC 46.020. Motions. 
3 AAC 46.030. Petitiori. for exemption 

from the requirement to form an 
electric reliability organization. 

3 AAC 46.040. Petition to find an electric 
reliability organization sh\'.iuld be 
established. 

3 AAC 46.050. Electric reliability organi
zation certificates. 

3 AAC 46.060. Certification of an electric 
reliability otganization with a bal
anced stakeholder board. 

3 AAC 46.070. Certification of an electi'ic 
reliability organization with an in
dependent board or a combination 
independent and balanced , stake
holder board. 

Section 

3 AAC 46.080. Balanced board safe har
bor. 

3 AAC 46.090. Application requirements. 
3 A:AC 46.100. Conunission formation of 

an electric reliability organization. 
3 AAC 46.110. Independence of d:irectors 

and electric reliability organization 
action. 

3 AAC 46.120. Penalties imposed by the 
electric reliability organization. 

3 AAC 46.130. Penalties imposed by the 
commission;· 

3 AAC 46.140. Appeal of penalties. 
3 AAC 46.150. Payment of moneta1y pen

alties. 
3 AAC 46.160. Continuing requirements. 

8 AAC 46.010. Petitions. (a) A p1::tition filed under this chapter 
must be in writing and formatted in compliance with 3 AAC 48.025 and 
3AAC 48.100. 

(b) The commission will docket and consider, in a formal proceeding
in conformance with 3 AAC �b8.060(a) � (c), a petition filed under this 
chapter, except that 

(1) the commission will docket and consider, in a formal proceed:.

145 



3 AAC 46.010 COMMERCE, COMMUNITY AND Ee. DEv: 3AAC 46.010 

ing in conformance with the process established in AS 42.05.780(b), 
a petition filed under 3 AAC 46.220; 

(2) the commission will docket and consider, in a formal proceed
ing under the process established in 3 AAC 46 .390, a tariff letter filed 
under 3 AAC 46,330; and 

(a) the commission will docket and consider, in a formal proceed�
ing under the process established in 3 MC 46.4 70(f), an electric 
reliability organization rule letter filed under 3 AAC 4,6.470. 
(c) A petition filed under this chapter must be accompanied by an

entry of appearance by a person representing the petitioner, qualified 
under 3 AAC 4

°

8.080 to appear before the commission. 
(d) A petition must be filed electronically in conformance with 3 AAC

48.095 , unless accompanied by a petition for waiver under 3 AAC 
48.095(l). 

(e) In substantially the same manner and format as a tariff filing
under 3 AAC 46.370, the commission wiH notice to the public a petition 
:filed under this chapter. A response to the notice must be filed in 
compliance with 3 AAC 46.380. The commission will arrange for 
publication of a public notice not later than five business days after the 
petition has been filed. 

(f) A person may petition to intervene in a docket opened under this
section. rrhe person shall file the petition in compliance with 3 AAC 
48.ll0(c) and (d). An answer to the petition must be filed in compliance
with 3 AAC 48.ll0(e) .. rrhe commission will consider the petition in
conformance with 3 AAC 48.ll0(a), Cb), and (f). Intervention granted
iinder this section is subject to the limitation set out in 3 AAC
48.110(g).

(g) Not later than 45 days after the date a petition under this
chapter is filed, the co1nmission will schedule a prehearing conference 
to determine, consistent with the public interest, if an evidentiary 
hearing is required and otherwise address a procedural schedule for 
resolution of the docket, except that 

(1) the commission will df:itermine if an evidentiary hearing is
required for a petition filed under 3 AAC 46.220 through the process 
established in AS 42.05.780(b); 

(2) the commission will determine if an evidei1tiary hearing is
required for a tariff letter through the process established in 3 MC 
46.390; 

(3) the procedural schedule set out in 3 AAC 46.030(e) and (f)
applies to a petition filed ui1der AS 42.05.760(d); and 

(4) the commission will determine if an evidentiary hearing is
required for an electric reliability organization rule filing through 
the process established in 3 AAC 46.4 70. 
(h) 'I'he commission may waive or 1uodify by order the requirements

of this section, in whole or in part, upon application and a showing of 
good cause or on the commission's own motion. (Eff. 3/11/2022, Register 
241) 
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Authority:. AS 42.05.141 
AS 42.05.151 
AS 42.05.770 

3AAC 46.030 

3 AAC 46.020. Motions. (a) A request for commission action under 
this chapter that is not required to be in the form of a petition or an 
application must be filed in the form of a motion. 

(b) A motion filed m1der this chapter must be filed in compliance
with the requirements of3 AAC 48.090 � 3 AAC 48.095. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141 
AS 42.05.151. 
AS 42.05.7'70 

3 AAC 46.030. Petition for exemption from the requirement 
to form ai1 electric reliability organization. (a) A petition for

exemption filed .under AS 42.05. 7G0(d) by an load�serving entities 
within im interconnected bnlk�electric system must be filed not later 
than 90 days after the commission provides notice under AS 
42.05.760(c) to the load�serving entities. 

(b) If a petition for exEm1pt:ion from the requirement to form an
electric reHability organization is filed under AS 42.05.760(d), the 
requirement in AS 42.05.760(e)(l) that the commission form and 
certificate i-in electri.c :reliability organization is stayed pending the 
conunission's decision on the petition for exemption. 

(c) An application for certification as an elE\ctric reliability organi
zation :filed not later thf.m 90 days aftc�r the commission provides notice 
to the load--serving entities under AS 42.05. 760(c) will be processed 
even if the load-serving entities file a petition for exemption under AS 
42.05. 760(d). How.ever, if the commission grants the petition for 
exemption, the application will be denied. 

(d) If the commission denies a petition for exemption :filed u-i1der AS
42.05.760(d), the commission will continue· to process a filed applica
tion for certification as an eh-:ctric reliability organization or, if no 
application has been filed, the commission will proceed to form and 
certificate an electric reliability organization. 

(e) Not later than 15 business ·days after a petition for exemption
under AS 42.05.760(d) is filed, a person 

(1) inay file comments in support of or in opposition to the
petition; or 

(2) may file a protest setting out the legal and policy reasons why
the petition must be dei1ied; a petition for interv(mtion must accom� 
pany the protest, 
(f) The load�serving entities may respond to a comment, protest 1 or

:petition to intervene not later than 10 business days after the comnumt 
period <:.mds. If the commission finds good cause to investigate a 
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protest, the commission will rule on petitions t,o intervene, establish a 
procedural schedule, and set a hearing date by order. 

(g) Issues for hearing include
(1) whether, as to the interconnected bulk-electric system consid

ered as a whole, the petitioning load�serving entities provide ad
equate, efficient, and safe service and facilities that are reasonably 
continuous and without unreasonable interruption or delay; 

(2) whether, as to the interconnected bulk-electric system consid
E-Yred as a whole, the petitioning load�serving entities are likely to 
provide adequate, efficient, and safe service and facilities that are 
reasonably continuous and without unreasonable interruption or 
delay without forming an electric reliability organization; and . 

(3) whether a protester has demonstrated legal or policy reasons
why a petition for exemption must be denied. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.760 

AS 42.05.770 

3 AAC 46.040. Petition to :find an electric :reliability organiM 
zation should be established. (a) A petition under AS 42.05.760(£) 
for an interconnected electric energy transmission network that is not 
an interconnected bulk�electric system must include 

(1) verification, signed by a person authorized to sign on behalf of
the petitioner, that the load-serving entity filing the petition is 
interconnected with the interconnected electric energy transmission 
network and that the governing body of the load�serving entity has 
approved the petition, and include a copy of all written public 
corn111ents received; and 

(2) an application confonning with the requirements of 3 MC
46.090 as an informational filing. 
(b) 'rhe cmnmission may reject a petition filed 1.mder this section if

the petition does not comply with the requirements of this chapter and 
3 AAC 48.020 � 3 AAC 48.100. 

(c) The commission wilJ grant or deny a petition filed under this
section based upon a determination of whether granting the petition is 
in the public interest. The commission will base its determination on 

(l) the long- and short�term costs that the public and ratHpayers
would incur and the long� and short�term benefits achieved to the 
public and ratepayers if the commission granted the petition; and 

(2) whether the applicant to be an electric reliability organization
appears capable of fulfiTJing the duties and obligations set out in AS 
42.05.762. 
(d) If it grants a petition :filed under AS 42.05. 762(f), the commission

will simultaneously accept the informational application attached to 
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the petition for consideration under 3 .AAC 46.060 or 3 AAC 46.070. 
'rhe commission will docket and consider the application separatc➔ly 
under the procedures set out in 3 AAC 48.645. 

(e) 1rhe commission may waive or modi�y by order the requirements 
of this section, in whole or in part, upon application and a showing of 
good cause or on the commission's own motion, if the waiver does not 
also require a waiver of the requirements set out in AS 42.05.760(£). 
(Eff. 3/11/2022, Register 241) 

Autl;writy: AS 42.05.141 
AS 42.05.151 
AS 42.05.760 
AS 42.05.771) 

3 AAC 46.050. Electric .:reliability organization certificates. (a) 
In a certificate issued to an electric reliability organization, the 

commission will describe the nature and exten:t of the authority 
granted to the organization under AS 42.05.760 - 42.05.'790 for an 
interconnected electric energy transmission network. 

(b) The certificate::\ of an electric reliability organization expires after
six years: Not less than two years before the date of expiration, the 
electric reliability organization must notify the conimission if it de
clines to seek certificate renewal Absent that notice, the electric 
reliability organization's certificatt) automatically renews, and the 
organization shall :retain it unl<:)SS the commission finds, after notice 
and an opportunity to be heard, that the electric n1liability o:rganiza
tion no longer meets the requirements of this section for the form of 
board undet which it receiv<.➔d its certificate. 

(c) If the commission receives competing applications from entities
seeking certification as the electric teliability orga'nization for an 
interconnected bulkwelectric system, the coni.mission will issue the 
certificate to the entity that is able both to best fulfill the duties 
associated with AS 42.05.762 and to most fairly consider stakeholder 
class interests. 

(d) During the period between one certificate's expiration and the
issuance of a subsequent certificate, the coni.mission will consider the 
most recently approved tariffed reliability standards to continue to 
satisJy the requirements of AS 42.05.291(c). 

(e) Upon complaint or upon its own motion the commission, after
notice and opportunity for hearing and for good cause shown, may 
amend, modify, suspend, or revoke a certificate issued-to an electric 
:reliability organization, in whole or in part. Good cause for amendw 
ment, modification, suspension, or ff�vocation of a certificate includes 

(1) the requirements of the public interest;
(2) misrepresentation of a material fact in obtaining the certifi

cate; 
(3) unauthorized discontinuance or abandorunent of all or part of

an electric reliability organization's du.ties; 
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(4) willful failure to comply with the provisions of AS 42.05.760 -
42.05.790, this chapter, or the orders of the commission; or 

(5) willful failure to comply with a term, condition, or limitation of
the certificate. 
(f) The conunission will grant a certificate only if the commission

determines that an applicant has demonstrated the ability to perform 
the duties of an electric reliability organization. To demonstrate that 
ability, the applicant must 

(1) have established rules that comply with 3 AAC 46.460(a); and
(2) have established procedures that ensure that a reliability

standard or integrated resource plan is first approved by the voting 
members of a committee whose members satisfy the technical 
qualification requirements of 3 AAC 46.460(a)(l); the voting thresh
old must ensure that the reliability standard or integrated resource 
plan is technically sound. 
(g) The commission may waive or modi(y by order the requir<-)ments

of this section, in whole or in part, upon application and a showing of 
good cause or on the commission's own motion, if the waiver does not 
also require a waiver of the requirements set out in AS 42.05.760 
42.05.790. (Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.760 
AS 42.05.762 
AS 42.05.765 
AS 42.05. 770 

8 AAC 46.060. Certi:Q.cation of an electric reliability organi
zation with a balanced stakeholder board. (a) The commission 
may issue a certificate to an applicant formed with a balanced 
stakeholder board under AS 42.05.762(4)(B)(ii) only after the commis" 
sion finds that the stakeholder board is balanced. 

(b) A stakeholder board is balanced if
(1) the composition of the board is based on a stakeholder classi

fication; 
(2) each board member has a single stakeholder class to which it

is designated; 
(3) each board merriber is associated with, drawn from, and

understands and can articulate the interests of its designated 
stakeholder class; 

(4) consideration and the avoidance of undue attenuation or
amplification of relevant stakeholder class interests are ensured 
through 

(A) membership in and composition of the board;
(B) board and committee voting procedures and. requirements;

and 
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(C) the sufficiency of resources available to board members to
effectively participate in the electric reliability organization; and 
(5) its organization has procedures to ensure that the require

ments of ( 4) of this subsection continue to be satisfied as relevant 
stakeholder class inttn·ests change; these procedures must 

(A) �illow a person to propose an additional or different stake�
holder classification; 

(B) enable evaluation of whether the requirements of (4) of this
subsection contim,ie to be satisfied; and 

(C) allow the organization to timely modify board composition,
applicable committee voting procedures; or the resources available 
to board members or take other actions to satisfy the requirements 
of (4) of this subsection. 

(c) A stakeholder mu.st be classified as a provider stakeholder,
consumer stakeholder, or hybrid stakeholder. A stakeholder must he 
further classifit�d according to relevant factors in (d)(l) of this section so 
that, with regard to the effects of electric reliability organization 
reliability standards, standards set out in AS 42.05.770(1), or inte
grated resource plans, stakeholders within each class have a shanid 
interest that distinguishes them from stakeholders in other classes. 

(d) In determining whether an applicant's board is balanced, the
commission will consider each of the following factors: 

(1) how stakeholder interests in reliability standards, standards
set out in AS 42.05.770(1), or integrated resource plans are differ
ently affected by the following characteristics: 

(A) for provider stakeholders, whether the stakeholder class
members 

(i) stand to profit from construction of new facilities used to 
provide electrical s1�rvice for compensation; 

(ii) have assets that the state primarily or entirely owns;
(iii) own or operate assets involved in two or more functions of

electricity distribution, transmission, generation, and storage; 
(iv) own or operate asset.s involved in only one function of

electricity distribution, transmission, generation, and storage 
and, if so, the particular function; and 

(v) are assured, by virtue of their ability to modify tariff rates
under AS 42.05.411, the opportunity to recover their prudently 
incurred costs of providing seryice; 
(B) for consumer stakeholders, characteristics regarding the

(i) amount of power they consume;
(ii) amount of energy they consun1e;
(iii) variability in energy or power that they consume;
(iv) economic or public safety consequences for them of dis

ruptions in electricity service; 
(v) ability of members of the stakeholder class to modify when

and how they consume electricity; and 
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(vi) preference regarding non-price aspects of how electricity
service is provided; 
(C) for provider stakeholders or consumer stakeholders 1

(i) the combined effects of geographic location, degree of
transmission system redundancy, or relative proximity of con
sumer loads to interconnected bulk�electric system generating 
resources; 

(ii) the certainty with which provider resources can be dis�
patched to meet consumer needs; 

(iii) the degree to which a load-serving entity has excess
resources to meet consumer needs; and 

(iv) other factors that the applicant presents; and
(D) for hybrid stakeholders, how the factors in (A) � (C) of this

paragraph apply; 
(2) how stakeholders of the interconnected bulk�electric system

should be classified as being sufficiently similar to, or distinguished 
from, one another with regard to their interests in electric reliability 
organization reliability standards, standards set out in AS 
42.05.770(1), or integrated resource plans, in light of the character� 
istics listed in ( 1) of this subsection; 

(3) whether stakeholders, consistent with (2) of this subsection,
have designated directors that help enable the board to avoid undue 
amplification or attenuation of relevant stakeholder class interests; 

(4) whether each designated director has sufficient association
with, is drawn from, and understands and can articulate the 
interests of its designated stakeholder class; in its assessment the 
commission will consider, among other issues, the process by which 
each director designated to a stakeholder class is selected; 

(5) if a stakeholder class does not have a designated director that
satisfies the criteria in (b)(3) of this section, the reasonableness of 
this omission and the means by which the particular and relevant 
interests of that stakeholder class will be adequately considered; 

(6) how voting procedures for the board and committees help to
avoid undue amplification or attenuation of relevant stakeholder 
class interests; 

(7) whether all board members have resources sufficient to ensure
adequate consideration, and avoid undue amplification or attenua� 
tion, of relevant stakeholder class inttlrests; 

(8) whether the electric reliability organization has adequate
procedures to ensure that the requirements of (b )( 4) of this section 
continue to be satisfied as relevant stakeholder classifications and 
inti:)rests in the electric reliability organization reliability standards 1

standards set out in AS 42.05.770(1), o_r integrated resource plans 
change; and 

(9) other factors as determined by the commission.
(t1) The commission may waive or modify by order the requirements 

of this section, in whole or in part, upon application and a showing of 
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good cause or on the commission's own motion, if the waiver does not 
also require a waiver of the requirements set out in AS 42.05.760 M 

42.05.'790. (Eff. 3/11./2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.760 
AS 42.05.762 
AS 42.05.770 

3 AAC 46.070. Ce:rt:ification of an electric :reliahiiity organim 
zation with an independent board or a combination indepenffl 
dent and balanced stakeholder board. (a) The commission may 
issue a certificate. to an. applicant. formed with an independent boa.rd 
consistent with AS 42.0!5.762(4)(B)(i) only. after the ccnumission finds 
that the board is, and has rules to ensure that it is likely to remain, 
independent .. A board is independ�nt if no board member 

(1) is an employee of the electric reliability organization;
(2) is employed or contracted by a registered entity, within th1:J

interconnected bulk-electric system of the applicable electric reliabil·
ity organization, that generates, transmits, distributesi or stores 
electricity for direct compensati.on, or by a person who is expected to 
become such a registered entity within the reasonably foreseeable 
futltre; 

(3) has an immediate .fa1rtily member who is employed or con
tracted by a registered entity, within the interconnected bulk-electric 
system of the applicable electric reliability organization, that gener
ates, transmits, distribuhis, or stores electricity for. direct compen
sation, or hy a person who is expected to become such a registen�d 
entity wit;hin the reasonably foreseeable future; or 

(4) is reasonably perceived as having, or has an immediate family
member who is reasonably perceived as having, a direct and mate
rial financial interest in the board's decisions. 
(b) The commission may issue a certificate to an applicant formed

with a combination i.nd€ipendent and balanced stakeholder board 
consistent with AS 42.05.762(4)(B)(iii) only after the commission finds 
that the board is a combination of a balanced stakeholder board and 
independent members. 

(c) The comrnissfon may waive or n1odi(y by .order the requirements
of this section, in whole or in part, upon application and a showing of 
good cause or on t:h,:1 commission's own motion, if the waiver does not 
also require a waiver of the requirements set out in AS 42.05.760 -
42.05.790. (Eff. 3/1112022, Register 241) 

Aiithority: AS 42.05.141 
AS 42.05.151 
AS 42.05.76b 
AS 42.05.762 
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AS 42.05.770 

3 AAC 46.080. Balanced board safe harbor. (a) An application 
for a certificate for an efoctric reliability organization with a balanced 
stakeholder board consistent with AS 42.05.762(4)(B)(ii) or combina
tion independent and balanced stakeholder board consistent with AS 
42.05.762(4)(B)(iii) has a rebuttable presumption that the board meets 
the requirnments of 3 AAC 46.060(b)(l) and (4)(A) and (B), if the 
application satisfies each of the following conditions: 

(1) stakeholders that have designated directors are classified so
that 

(A) p1·ovider stakeholder classes are sub-classified, as distin
guished by 

(i) whether a class's stakEiho1ders stand to profit from the
construction of new facilities used to provide electrical service 
for compensation; 

(ii) whether the assets of a class's stakeholders are primarily
or entfrely owned by the state; 

(iii) whether a class's stakeholders own or operate assets
involved in two or more functions of electricity distribution, 
transmission, generation, and storage, regardless of whether 
the assets are part c>f an interconnected electric energy trans
mission network; and 

(iv) whether a class's stakeholders own or operate assets
involved in orily one function of electricity distribution, trm1s� 
mission, generation, and storage, · and if so, the particular 
function; and 
(B) consumer stakeholder classes are sub-classified, as distin-

guished by 
(i) whether a class's stakeholders are primarily residential;
(ii) whether a class's stakeholders are primarily cormnercial;
(iii) whether a class's stakeholders are primarily industrial;

and 
(iv) whefher a class's stakeholders have a primary interest in

attributes; other than price -or reliability, in how electricity 
service is provided; 

(2) voting directors on the board each have one vote on matters
before the board, and 

(A) are odd in number;
(B) include at least one director designated to a provider stake

holder class and at least one director designated to a consumer 
stakeholder class; 

(C) are constituted so that the number of directors representing
a sing.le stak<:::holder class, as sub�classified) 

is less than 50 percent 
of all voting directors; and 

(D) are composed in nmnber and type so that total provider
interests and total consumer interests are equal; for purposes of 
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this subparagraph, a director's provider interest· and consumer 
interest are determined as follows: 

(i) if the director's designated provider stakeholder class, as
subclassi:fied, either does· not profit from constructfon of new 
facilities or has assets primarily or entirely owned by the state, 
the director will be assigned fractional provider interests and 
fractional consumer interests, such that the maximum con
sumer interest is one�half and the director's fractional provid<:n· 
and consumer interests sum to one; 

(ii) if the director's designated provider stakeholder class, as
subclassified, profits from construction of new facilities used to 
provide electrical service for compensation, and does not have 
assets primarily or entirely owned by the state, the director will 
be assigned a provider interest of one and a consumer interest of 
zero;· 

(iii) if the director is designated to a consutner stakHholder
class; the director will be assigned a provider interest of zero and 
a consumer interest of 011.e; 

(iv) if the director is independent, the director will be as
signed a provider interest of zero and a consumer interest of 
zero; 

(3) the board has rules to ensure that each member of the board of
directors is entitled to designate a qualified representative to serve 
on a committee. 
(b) In considering the application for a certificate as an electric

reliability organization and a protest or complaint regarding that 
application j the commission may determine that good cause exists to 
investigate whether the rebuttable presumption described in (a) of this 
section is overcome. After a hearing, and upon a :finding by the 
c01nn1ission that the rebuttable presumption has been overcome, the 
commission will determine whether the applicant's board satisfies the 
requirements of 3 AAC 46.060(b)(l) and (4)(A) and (B). (Eff. 3/11/2022, 
Register 241) 

Authority: AS 4,2.05.141 
AS 42.05.151 
AS 42.05.760 
AS 42 .. 05.762 
AS 42.05.770 

3 AAC 4f3.090. i\.pJ>lfoation requfremeuts. (a) An application for 
certificatimi as an electric reliability otganizatioll' must include 

(1) the applicant's mailing address, business telephone number,
electronic mail ·address, legal name and name· under which it 
proposes to do business, and if applicable, business address and 
facsimile number; 

(2) the applicant's type of business structure, including
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(A) proof of incorporation, registration, or certification, if appli
cable; 

(B) the name, mailing address, telephone num�ber, and elec
tronic mail address of the applicant's registered agent, if appli
cable; 

(C) an organization chart detailing the applicant's organiza
tional· structure; and 

(D) a description of the applicant's expected personnel posi
tions, including key management, financial, and technical posi
tions; 
(3) the name, title, telephone number, mailing address, and elec

tronic mail address of the individual who is available to provide the 
commission with information about the application; 

(4) a verification signed by a person authorized to sign on behalf of
the applicant that information provided in the application is true, 
accurate, and complete; 

(5) a Hst of qualifications of directors, and of employees or com
mittee members, if available, who satisfy the requirements of 3 AAC 
46.460(a)(l); 

(6) a proposed tariff that includes at a minimum the provisions of
3 AAC 46.360(a)(l) - (3), (5), and (6) and a plan for completing the 
proposed tariff; a plan filed for completing a proposed tariff must 
include 

(A) a list of anticipated tariff provisions, including provisions
that are in addition to those required by 3 MC 46.360(a), if 
appljcable; 

(B) a work plan and budget for dcweloping the items in (A) of
this paragraph, including proposed dates of filing; and 

(C} the applicant's process, consistent with AS 42.05.762(3)(D), 
for developing reliability standards, including a description of how 
the applicant will identi(y and directly noti(y potentially affected 
parties so that they can participate in the organization's reliability 
standards development procf�ss; 
(7) the location in this state where the applicant's books, accounts,

papers, and records will be held; 
(8) a code of conduct or other document establishing expectations

for ethical conduct that satisfies the requirements of 3 AAC 46.110; 
(9) the applicant's rules that comply with the requirements of AS

42.05.762(3)(0); 
(10) if different from the requirements of 3 AAC 46.lG0(c), a

proposed method of allocating administrative costs to load�serving 
entities served by the electric reliability organization; 

(11) proposed rules that ensure that the electric reliability orga�
nization is able to comply with the requirements of AS 42.05. 762 and 
the commission's exercise of its authority under AS 42.05.767; the 
proposed rules must include 
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(A) processes for amending the rules that implement AS
42.05. 762(3); 

(B) board and each committee's voting procedures;
(C) rules governing the scheduling, noticing, and conduct of

public meetings and executive sessions and that satis�y . the 
requirements of 3 AAC 46.460(a)(4)(K) and (L) and (5); and 

(D) rules required by 3 AAC 4(:i.460(a);
(12) a narrative explaining the applicant's proposed nlles that,

separately and in totality, ensure compliance with the requirements 
of AS 42.05.762(3); 

(13) the applicant's proposed
(A) board member required qualifications; and
(B) criteria for determining a board or committee member's

ability to contribute to the technical support required under 3 AAC 
46A60(a)(l); 
(14) a -narrative explaining the applicant's technical ability to

satisfy the requiren1ents of AS 42.:05.762(1) and (2); 
(15) a description of committees and their responsibilities;
(16) a board and executive compensation plan, if applic:::ible; and
(17) a proposed plan for developing and filing the electric reliabilw

ity organization's initial integrated resource plan; the proposed plan 
must contain 

(A) a work plan and budget for satisfying the requirements of
the integrated resource- plan, including a proposed date of filing; 
and 

(B) the applicant's process, consistent with AS 42.05.762(8)(D),
for developing the integrated resource plan, including a descrip� 
tion of how the applicant will identify and directly notify poten� 
tially affected parties so that they can participate. 

(b) In addition to the application information required under this
section, the commission may require that th<, applicant provide supple-
mental or clarifying inforn:1ation that the commission detennines is 
necessary. 

(c) In its order approving the application, the commission will
require an electric reliability organization to file an initial tariff as a 
new tariff filing. 

(d) An applicant that seeks certification with an independent board
under AS 42.05. 762(4)(B)(i) or combit1.ation independent and balanced 
stakeholder board under AS 42,05.762(4)(B)(ii.i) must describe its 
processes · to remove and replace a director that fails to meet the 
requirements of 3 AAC 46.070(a). 

(e) Except as· provided in (f) of this section, an applicant that seeks
certification with r� balanced stakeholder board under AS 
42.05.762(4)(B)(ii) or combination independent and balanced stake� 
holder board under AS 42.05.762(4)(B)(iii) must provide the following: 

(1) a table listing each director's designated stakeholder class;
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(2) an explanation why each director listed in (1) of this subsec�
tion has sufficient association with, is drawn from, and understands 
and can articulate the interests of its designated stakeholder class; 

i(3) an explanation of the process by which each director desig
nated to a stakeholder class was selected; 

(4) an explanation of how the applicant's stakBholders arEi classi�
fled; 

(5) a description of additional factors identified under 3 AAC
46.060(d)(l)(C)(iv) that the applicant believes importantly and dif� 
ferentially affect stakeholder interests; 

(6) a c,fr)scription of whether and, if so, how each factor in 3 AAC
46.060(d)(l) differentially affects stakeholder interests in reliability 
standards, standards set out in AS 42.05. 770(1), or integrated 
resource plans, and the resultant stakeholder classification de
scribed in (4) of this subsection; 

(7) an explanation, that considers the distinguishing conse
quences that the applicant describes in (6) of. this subsection, of 
which stakeholder classes were determined to require designated 
,board rnembers; 

(8) · an explanation of why some stakeholder classes lack desig�
nated directors that satisfy the criteria in 3 AAC 46.060(b)(3), if 
applicable; 

(9) an explanation of mechanisms to ensure that the relevant
interests of stakeholder classes without designated directors that 
satis�y the criteria in 3 AAC 46.060(b)(3) will be adequately consid� 
ered; these mechanisms may include composition or independence of 
technical advisory committees, electric reliability organization staff� 
ing, programs to recruit qualified dh·<-)ctors for future board mem� 
bership, or other means; 

(10) an explanation of how voting procedures for the board and its
committees help to avoid undue amplification or attenuation of 
stakeholder class interests; 

(11) an explanation of how the applicant satisfies the require
ments of 3 AAC 46.060(b)(4)(B), through committee composition and 
procedures, levels of director compensation, levels of electric reliabil� 
ity organization staffing, or other electric reliability organization 
mechanisms and structures; 

(12) a description of the electric reliability organization's proce�
<lures to meet the requirements of 3 MC 46.060(b)(5); 

(13) if the application is for a combination independent and
balanced stakeholder board formed under AS 42.05.762(4)(B)(iii), a 
description of processes to remove and replace a director that fails to 
meet the requirements of 3 AAC 46.070(a); and 

(14) additional information that makes specific referenc<3 to the
factors set out in 3 AAC 46.060(d). 
(f) If the applicant files its application under 3 AAC 46.080(a),
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(l) the commission will waive the filing n1quire111ents of (e)(4) -
(10) of this section; and

(2) the applicant must submit
(A) an explanation of how its classification of its stakeholders is

consistent with 3 MC 46.080(a)(l); and 
(B) a declaration of the numerical value, as calculated under 3

AAC 46.080(a)(2)(D), of each director's provider interest and 
consumer interest. 

(g) If an applicant proposes a classification that includes a hybrid
stakeholder class, the applicant must provide an explanation of why 
the relevant hybrid stakeholder interests cannot be adequately pre
sented or considered if the hybrid stakeholders are ex.elusively classi
fied as a provider stakeholder or consumer stakeholder. 

(h) 'rhe commission will consider an application in a docket of
investigation under the procedures set out in 3 AA.C 48.645. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.'760 
AS 42.06.'762 
AS 42.05.770 

3 AAC 46.100. Com.mission forn1ation of an electric reliability 
organization. (a) The commission will open a docket to form an 
electric reliability organiuHfon for i=,m interconnected bulk-electric 
system if 

(1) required under AS42.05.760(e);
(2) the certificate of the electric reliability organization serving an

interconnected bulk .. electric system expires under 3 AAC 46.050(6); 
or 

(3) the commission has revoked, under 3 AAC 46.050(e), the
certificate of the electric reliability organization serving an intercon-• 
nected bulk-elect1·ic system. 
(b) When it opens a docket under (a) of this section, the commission

will 
(1) designate all interconnected loadwserving entities in the inter�

connected bulk-1::�lectric system as parties to the docket; 
(2) permit an interested m-mr, owner, or operator of the intercon

nected bulk-electric 13ystem to beco:me a party to the docket upon the 
filing of a notice of participation; and· 

(3) allow othet interested persons to petition to intervene in the
docket tmder the procedttrE3S set out in 3 AAC 48.110. 
(c) After an opportunity for the parties in the docket to be heard, the

commission will initiate formation of an electric reliability organiza
tion for an interconnected bulk-electric system by developing articles of 
incorporation under AS 10.20 as a nonprofit corporation exempt from 
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federal taxation under the United States Internal Revenue Code (26 
U.S.C.), as that federal law exists at the time. The corporation's 
purpose is to become the electric reliability organization of the inter� 
connected bulk�electric system, consistent with (i) of this section . The 
chair of the commission shall appoint three commissioners to serve as 
interim directors. Interim directors shall file the articles of incorpora� 
tion, and serve as voting directors of the nonprofit corporation, until 
they are replaced with directors who are selected under the process 
required by (d) • (h) of this section. 

(d) 'I'he commission will solicit applications from persons interested
in serving as directors of the corporation that will become the electric 
reliability organization for the interconnected bulk�electric system. 
The com1nission will notify the general public that applications for 
three positions as directors of the electric reliability organization are 
being accepted. In the notice, the commission will describe 

(l) the minimum qualifications :for the director positions, includ�
ing the qualifications set out in 3 AAC 46.460(a)(l); 

(2) the application process and requirements;
(3) the closing date for applications; and
(4) the selection process.

(e) Applications must be accompanied by
(1) a resume of the applicant's education and work experience;

and 
(2) a narrative explaining how the applicant's education and work

experience qualify the applicant to be an effective director of the 
electric reliability organization. 
(f) The commission will accept applications only froin persons who

would qualify as independent directors under 3 AAC 46.070. The 
commission will return an application of a person who does not qualify 
as an independent director under 3 AAC 46.070 to the applicant, with 
an explanation of why the applicant does not qualify as an independent 
director. If the commission determines that the number of qualified 
applicants is insufficient, the commission will solicit additional appli� 
cations. 

(g) After the final closing date for applications and a comxnission 
determination that the number of applications is sufficient, the com� 
mission will noti:(y the gene1·al public that comments are being ac� 
cepted on the applications received. 

(h) After review of public comments and interviews with applicants
the commission will select three directors. 

(i) Upon selection of directors by the commission under (h) of this
section, the interim directors shall appoint the persons selected by the 
commission to be directors of the electric reliability organization and 
resign from their position as interim directors. Upon the resignation of 
the interim directors and their replacement by directors selected under 
(h) of this section, the commission will grant the nonprofit corporation
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a certificate to be the electric reliability organization of thf� intercon� 
nected hulk.:.electric system. Any amendments to or restatement of 
articles of incorporation, or electric reliability organization bylaws or 
rules, or modifications of those documents, that the electric reliability 
organization seeks to adopt must be snhmitt<:1d to and approved by the 
commission before being finalized. 

(j) Not later than 21 days after the date of the order announcing the
conm1ission's selection, the directors shall meet to develop a proposed 
budget for organizing the electric reliability organization. In the 
proposE:1d bt1dget, the directors shall include the costs to develop the 
materials requin�d for an applicant under 3 AAC 46.090(a), including 
director compensation, if any. The proposed budget must be :filed in the 
electric relfability organization docket established under (a) of this 
section. After providing parties an opportunity to be heard on the 
proposed budg1:Yt, the commission may approve or modify the proposed 
budget. The electric reliability organization may file for commission 
approval of an initial surcharge to recover its budgeted costs. ·The 
requirements of 3 AAC 46.420 � 3 AAC 46A30 do not apply to the initial 
surcharge filing. 

(k) Not later than 180 days after its budget is approved, the electric
reliability organization shall file the materials required of an applicant 
und1..�r 3 AAC 46.090(a). The commission may· open a new docket of 
investigation to consider a filing made under this subsection . 
. (l) 'l'he commission may waiv,e or modi(y by order the requirements 

of this section, in whole or in part, upon application and a showing of 
good cause or on the commission's own motion. A waiver granted under 
this subsection does not limit the burden of an applicant to prove the 
applicant's ability to comply with the requirements of AS 42.05. 762. 
(Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 
:AS 42.05.151 
AS 42.05.760 
AS 42.05.762 
AS 42.05.767 
AS 42.05.770 

3AAC 46.110. Independence of directors and electric reliabil
ity organization action. (a) To ensure that the electric reliability 
organizatioil and its directors act independently of the users, owners, 
and operators of the interconnected electric energy transmission 
network, directors, eniployees, and members of committees shall abide 
by rules that must, at a minimum, include 

(1) explicit prohibitions of
(A) the use of electric reliability organization equipment or tools

for unauthorized projects or activities; 
(B) payment or acceptance of bribes, kickbacks, or other im-
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proper payments while conducting the business of the electric 
reliability organization; and 

(C) the use of position, title, or employment status at the
electric reliability organization to exert inappropriate influence for 
personal gain or benefit, or the gain or benefit of an individual's 
employers; 
(2) explicit requirements

(A) to faithfully pursue the interests of the electric reliability
organization; the requirements must include duties to · 

(i) provide impartial consideration of, and due weight to, the
interests of all stakeholder classes, regardless of whether a 
given stakeholder class has a designated director on the board; 

(ii) exercise first loyalty to the mission of the electric reliabil �
ity organization, rather than the interest of a particular stake� 
holder class; 

(iii) refrain from promoting the director's own financial or
other interests or the inten�sts of a particular person or organi� 
zation; and 

(iv) act in a manner consistent with the electric reliability
organization's bylaws, code of conduct, policies, and procedures; 
(B) for recusal of a person from voting on an alleged violatior1 of

a reliability standard by, or on an associated penalty on., the 
person's employer; and 

(C) to provide a public, written explanation addressing how
inte_rests articulated in the development of a rule, reliability 
standard, or integrated resource plan were considered and bal
anced, and to which a director may append a dissent;. 
(3) procedures to ensure adherence to the rules that implement

the requirements of AS 42.05.762(3)(.A); those procedures must 
include 

(A) a process by which an interested person may initiate a
complaint alleging a potential violation of those rules; and 

(B) processes for impkmenting sanctions against violations of
those rules; 
( 4) a requirement that an employee of the electric reliability

organization not be a voting member of an electric reliability 
organization certificated under 3 AAC 46.0'l0(a) or (b); and 

(5) if the electric reliability organization is governed by a balanced
stakeholder board or combination independent and balanced stake
holder board, a requirement that the board may approve a reliability 
standard, enforcement of a reliability standard, or an integrated 
resource plan only if the proposed action receives an affirmi:.i,tive vote 
from directors designated to at least three different stakeholder 
classes; for purposes of this paragraph, an independent director is 
designated as a stakeholder class. 
(b) An electric reliability organization's rules may not preclude an
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interested rhember of the public from serving in a non�voting capacity 
on an advisory committee of the electric reliability organization, 
subject to reasonable qualification and confidentiality require1nents. 
(Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 

AS 42.05.:l.51 

AS 42.05.175 

AS 42.05.760 
AS 42.05.762 

AS 42.05.770 

3 AAC 46.120. Penalties imposed by the electric reliability 
organization. (a) An electric reliability organization shall file a 
notice of penalty and the record of its proceeding with the commission 
and provide a copy of the notice of penalty to the entity that is the 
subject of the penalty; A rnDtice of penalty by the electric reliability 
organization must include 

(1) the name of the entity s11bject to the penalty; 
(2) idei1tification of C➔ach violated reliability standard;
(3) a statement setting out findings of fact with respect to the act

or practice resulting in the violation of each reliability standard; 
( 4) a statement describing the monetary or nonmonetary penalty

imposed; and 
(5) other matters the electric reliability organization finds rel

evant to the imposition of the penalty. 
(b) The record of the electric reliability organization's penalty pro

ceedings milst include 
(1) prepared written findings of fact and the reasons for the

penalty decision; 
(2) information and documentation supporting the penalty :find

ings; 
(3) a rc3cord of the hearing in accordance with AS 42.05.775(a)(2)

held to address the assessment of the penalty ; and 
( 4) copies of all documents or other evidence presented at the

hearing. 
(c) A person or c.mtity submitting documentation to the commission

for a notice of penalty, for a record of proceeding, or supporting an 
appeal of a penalty may petition the commission, in accordance with 
the requirements of 3 AAC 48.045, for confidential status of the 
information contained within the documentation. 

(d) A penalty imposed by an electric reliability organization must
take into consideration all mitigating factors. The penalty may be a 
monetary or ·uomnonetary penalty and .may include a limitation on an 
activity, fmiction, or op�:iration, or another appropriate sanction. Pro
visions for the imposition of nonmonetary penalties must be described 
in the tariff. (Eff. 8/11/2022, Register 241Y 
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Authority: AS 42.05.1.41 
AS 42.05.151 
AS 42.05.762 
AS 42.05.770 
AS L!2.05.775 

3AAC 46.140 

3 AAC 46.180. Penalties i:mposed by the commission. (a) Upon 
notification of a potential violation of a reliability standard or on its 
own 1notion, the commission may direct the electric reliability organi � 
zation to investigate the potential violation in accordance with the 
electric reliability organization's tariff. 

(b) The commission may, on its own motion i open an investigation
into a potential violation of a reliability standard. 

(c) For a commis�ion�imposed penalty, the penalty shall be levied
consistent with the electric reliability organization's tariff or AS 
42.05.571. (Eff. 3/11/2022, Register 241) 

Authol'ity: AS 42.05.141 
AS 42.05.151 
AS 42.05.571 
AS 42.05.770 
AS 42.05.775 

3 AAC 46.140. Appeal of penalties. (a) An entity subject to a 
penalty imposed by the electric reliability organization may appeal the 
penalty amount or imposition to the commission not later than 10 
business days ;ifter receiving notice of the penalty. 

(b) An appeal under this section is initiated by serving and filing a
notice of appeal consistent with the requirements of 3 AAC 48.090. The 
notice of appeal must be served on the Eilectric reliability organization 
and explain the basis for appealing the assessment or the amount of 
the penalty, and may be supplemented by the appellant, electric 
reliability organization, or commission with information excluded from 
the record of the proceedings submitted by the electric reliability 
organization. 

(c) The scope of an appeal of a penalty is limited to review and
consideration of the evidence and argument presented to determine 
whether a violation of a reliability ,standard occurred and, if so, 
whether the penalty imposed is appropriate. 

(d) The commission may, after notice and an opportunity to be
.heard, stay a penalty. 
· (e) The comm:ission will issue a remand of the penalty by written

order informing the electric reliability organization of
(1) the deficiencies of the penalty assessment process or amount;

and 
(2) expectations regarding the remanded penalty assessment pro�

cess and relevant considerations regarding the penalty amount. (Eff. 
3/11/2022, Register 241) 
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Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.762 
AS 42.05.77◊ 
AS 42.05.775 

3AAC 46.160 

8 AAC 46.150. P.ayn1ent of monetary penalties. (a) Monetary 
penalties irnposed under this chapter by an electric reliability organi
zation must be remitted to the electric reliability organization and 
must be used to offset the costs of the electric reliability orgcmization. 

(b) Monetary penalties imposed by the commission must be remit�
ted to the commission in co1npliance with 3 AAC 48.030. (E:ff. 3/11/ 
2022, Register 241) 

' 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.762 
AS 42.05.77◊ 
AS 42.05.775 

8 AAC 46.160. Conthndng requirements. (a) On or before Octo
ber 1 of each year, an electric reliability organization shall electroni� · 
cally file with the Gommission, in accordance with 3 AAC 48.095, on a 
form provided by the commi.s.sion, a report containing 

(1) the organizational structure for the electric reliability organi�
zation, that includes committee descriptions; 

(2) a discussion of the electric reliability organization's :major
activities 1 acco1nplishments, penalties, and events; 

_(3) a solf-assessment describing how the electric reliabiiity orga� 
nization continues to comply with the requirements of AS 42.05.762; 

(4) · a narrative describing the electric reliability organization's
compliance with 3 AAC 46.060(b)(5)(B) for balanc1:�d stakeholder 
boards, with 3 AAC 46.0'70(a) for independent stakeholder boards, or 
with both 3 AAC 46.060(b)(6){B) and 3 AAC 46.070(a) fo1· combina
tion independent and balanced stakehold(;:)r boards, as applicable to 
"the type 6f board governing the electric reliability organization; 

(5) staffing and organization charts; and
(6) a description of the board members or electric reliability

organization personnel that establish the technical competency 
required under AS 42.05.762. 
(b) Not later than 45 days before its annual surcharge filing-rnade in

coxnpliance with 3 AAC 4(:L480
i a certificated electric reliability. orgaw 

n.ization shall file, in accordance with 8 AAC 48.095, a proposed budget,
including anticipated administrative costs for the following calendar
year, to the commission as an informational filing described :in the
commiEJE}ion's records with tl'H:� prnfix "EB." The electric reliability
organization must transmit the budget filing to the commission under
a consecutively numbered cover letter designated as "EB[number]"
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followed by a hyphen and the number of the electric reliability 
organization's certificate. 

(c) The electric reliability organization's budget filing must include
(l) a narrative description and explanation of the proposed budget

by account and subaccount; 
(2) a schedule and explanation of each account and subaccount

that has increased or decreased more than 10 percent from the 
previous 12�month period; and 

(3) if applicable, other .information that the board of directors of
the electric reliability organization considers appropriate to support 
the budget. 
(d) The electric reliability organization shall make a good faith

effort to electronically notify each registered entity of the proposed 
budget and include the location of the .public documents that support 
the proposed budget filed with the commission. The electric reliability 
organization shall publish on its website a notice of the proposed 
budget and the public documents that support the proposed budget. 

(e) 'rhe electric reliability organization may modify the proposed
budget in response to public co1mnents or revised cost estimates before 
submitting its surcharge filing under 3 AAC 46.430. A modification of 
the budget under this subsection must be identified and explained in 
the tariff letter included with the electric reliability organization's 
surcharge filing. 

(f) The annual surcharge factor proposed to recover the proposed
budget of the electric reliability organization will be allocated to 
load�serving entities served by thEl electric reliability organization on 
the basis of net energy for load. An electric reliability organization may 
petition the commission to authorize a different method of allocating 
the proposed budget of the electric reliability organization. A petition 
rimst provide information sufficient to support a finding that good 
cause exists for the use of a different method. 

(g) 'I'he commission may waive or modify by order the requirements
of this section, in whole or in patt, upon application and a showing of 
good cause or on the commission's own motion, if the waiver does not 
also require a waiver of the require:ments set out in AS 42.05.762 or 
42.05.772. (Eff. 3/11/2022, Register 241) 

Authority: AS 42,05.141 

AS 42.05.151 

AS 42.05.760 

AS 42.05.762 
AS 42.05.770 

AS 42.05. 772 

166 



3AAC 46.220 COMMERCE, CoMMUNI'I'Y AND Ee. DEV. 3AAC 46.230 

Article 2. Integrated Itesou.rce Plans and Large 
ProJect Preapproval. 

Section 
3 AAC 46.220. Integrated resource plan 

petition requirements. 
3 AAC 46.230. Integrated resource plan 

requirements. 
3 AAC 46.240. Approval, rejection, or ,:ms .. 

pension of an integrated resource 
plan. 

Section 

3 AAC 46.250. 'riming of integrated re•• 
source plans and updates. 

3 .A.AC 46.260. Integrated resource plan. 
notification, protest process, and re-· 
turning orders. 

3 AAC 46.270. Larg·e project preapproval. 

8 AAC 46.220. Integrated :resource 1>la11 petition 
requirements. (a) An electric reliability organization transmitting to 
the cmnmission a petition for a new or updated integrated resource 
plan must transmit the petition under a consecutively numbered cover 
letter designated a.s "Electric R.E:11:iahility Organization Petition Letter 
No. 1, 2, 3, etc.", identified in the commission's records with the prefix 
"EP." The petition must includH 

(1) a description of stakeholder involvement and public process in
accordance with the criteria in 3 AAC 46.260(a); 

(2) an explanation of substantial deviations from a previous plan,
if applicable, including deviations from previously anticipated de� 
mand forecasts; 

(B) the date the copy of the proposed integrated resource plan was
provided to the rc:igistered entitit➔s under 3 AAC 46.260(a)(l); and 

(4) the integrated resource plan, the form of which is described in
3 AAC 46.230. 
(b) 1.'he commission may waive or :modify by order the requirements

of this section, in whole or in part, upon application and a showing of 
good cause or on the commission's own motion, if the waiver does not 
also require a waiver of the requirements set out in AS 42.05, 760(f). 
(Eff. 3/11/2022, Register 241) 

Authorit,y: AS 42.05,141 
AS 42,05.151. 
AS 42.05.'762 
AS 42,05.770 
AS 42.05.780 

3 .AAC 46.230. Int�g:rate'd resource plan :r.equiren1e11ts. (a) 
Under AS 42.05.780, an electric reliability organization shall submit 

a proposed integrated resource plan to the commission. The integrated 
resource plan must address a forecast period of not less than 20 
calendar years from the date of filing and must include· portfolios, 
including a preferred portfolio, each of which must comply with the 
electric reliability organiza:tion\<:1 reliability standards and certificate 
requirements. 'The integrated resource plan must 

(1) contain an executive smm.nary that provides
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(A) the goals and objectives of the integrated resource plan; and
(B) a summary of the integrated resource plan process and

approach; 
(2) contain a description and explanation of the planning environ�

ment used in preparing the integrated resource plan that includes 
(A) the fayout of the interconnected bulk-electric system, in

cluding generation, storage, transmission, and system control 
assets; 

(B) a discussion of how the integrated resource plan has con
sidered 

(:i) relevant municipal, tribal, state, and federal mandates, 
directives, and policies governing resources included :in the 
integrated resource plan; 

(ii) known or reasonably estimated constraints on the.avail
ability or price of generation fuel sources; and 

(iii) the effect of the plam1ing environment on reliability and
cost of power; 
(C) the primary r>lanning assumptions that were incorporated

in the plan; and 
(D) identification of all exeinptions from municipal plamring

decisions, under AS 42.05.641. required to implement the inte•• 
grated resource plan and an explanation of why those exemptions 
cannot be avoided; 
(3) contain a discussion, including an analysis and technical

assessment, of the full range of resource options evaluated in the 
development of the resource portfr;Hos that meet projected or exist
ing unmet needs in the interconnected bull�-electric system; the 
discussion 

(A) must considel' the resource options specified in AS
L12.05.'780(a) and projected retirements; 

(B) may consider resource options that include one or more of
the following: 

(i) customer voluntary interruptible programs;
(ii) distributed energy reso11rcE:,s;
(iii) market purchases;
(iv) other resource options identified by the electric reliability

organization; 
(C) as part of the analysis of thesf) resource options, must

describe and support the following elements: 
(i) model input assumptions;
(ii) models and techniques used;
(iii) model sensitivities and scenal'ios considered;
(iv) the resource option's availability, reliability; and cost; and
( v) the applicable time horizon; and

(D) may consider a resource option to be cost�effect:ive for
purposes of AS L12.05.780(a) in delivering a given quantum of 

168 



3AAC 46.230 COMMERCE, COMMUNITY AND Ee. DEV. 3AAC 46;230 

service only if the resource option meets one or more criteria in (6)

of this subsection at minimum expected cost, considering the risks 
specified in ( 4)(A)(i) and (ii) of this subsection and other risks 
proposed by the electric reliability organization; 
(4) contain a presentation and analysis of at least two resource

portfolios 
(A) that each satis�y one or more criteria in (6) of this subsection

at lowest reasonable cost> consistent with each load-serving enti-• 
ty's obligations, and with satisfaction being shown through de$

tailed and consistent analysis to minimize the cost of the resource 
portfolids mix of resource options, given due consideration of 

(i) risks affecting r<;)SOtirce option costs;
(ii) risks l:1.ssociated with the ability of applicable resource

options, either· collectively or individually, to provide service 
when needed; 
. (iii) effects on system operation; and 

(iv) effects on the environment; and·
(B) that, for each portfolio, describe and support the resource

portfolio modeling relied upon, including 
(i) input assumptions;
(ii) models and techniques; and
(iii) sensitivities and sce1iarios;

(5) contain an explanation why the preferred portfolio, chosen
from the resource portf

o

lios described in ( 4) of this subsection, 
provides greatest value; 

(6) for purposes of (4)(A) and (5) of the subsection, use one or more
criteria for deter.mining g'.reatest value that include 

(A) the satisfaction of the needs of the customers of each
load�setving entity; 

(B) interconnected bulk�elEictric system reliability;
(C) interconnected bulk�electric system resiliency;
(D) costs or:ben.efits to the environment; and
(E) other considerations proposed by the electric reliability

organization; 
(7) provide a demand forecast, except as provided in (8) of this

subsection, using a uniform demand�forecasting methodology for all 
load-serving entities in the interconnected bulk�electric systein 
when estimating futtll'e demand; 

(8) as an alternative to the demand forecast required under (7) of
this subsection, provide a demand forecast using multiple demand
forecasting methodologies for the load-serving entities in the inter
com1ected bulk-electric system when estimating future demand if 

(A) 1i1ultiple methods are needed to reasonably estimate future
demand; 

(B) the integrated resource plan explains why a uniform de
mand-forecasting methodology cannot most reasonably estimate
future demand; and 

·· 
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(C) the integrated resource plan identifies the multiple de
mand-forecasting methods used and explains the differences in 
how each method forecasts load; 
(9) reflect a planning area that

(A) includes . the entirety of the interconnected bulk-electric
system; 

(B) identifies resource options, resource portfolios, and? as ap�
plicable, specific projects or project portfolios without regard to 
service territory boundaries within the interconnected bulk-elec
tric system, while satisfying each load-serving entity's obligations; 
and 

(C) excepting resources that a foad.,serving entity must acquire
under federal law, includes only those specific and defined large 
energy projects that have been sized to ensure that available 
economies of scale have been reasonably maximized in light of 
projected demand; and 
(10) contain, for the electric reliability organization, an action

plan that provides a non-binding framework for implementing the 
preferred resource portfolio and that indudes· 

(A) a process for determining the entities that will be involved
in the procurement; 

(B) a process for ensuring that the means for satisfying needs
are accomplished at the lowest reasonable cost; 

(C) a process by which load�serving entities of the intercon�
nected bulk-electric system determine how they will apportion cost 
responsibility for the measures that satisfy the needs identified in 
the integrated resource plan; and 

(D) a schedule of key activities and timelines.
(h) The commission may waive or modify by order the requirements

of this section, in whole or in part, upon application and a showing of 
good cause or on the commission's own motion, if the waiver does not 
also require a waiver of the requirements set out in AS 42.05.780. (E:ff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.762 

AS 42.05.770 

AS 42.05.780 

3 AAC 46.240. Approval, rejection, or suspension of a:n inte
grated :resource pla:n. (a) Not later than 45 days after receipt, the 
commission will approve, reject, or suspend an integrated resource 
plan or plan update filed under a petition letter from an electric 
reliability organization. 

(b) If the commission approves an integrated resource plan, the
commission will issue an approval order within the 45-day statutory 
notice period under AS 42.05.780(b). 
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(c) If an electric rnliability organization submits an integrated
resource plan or plan update that does not meet all of the form and 
filing requirements provid(➔d under statute, 3 AAC 46.220, and 3 AAC 
46.230, and the commission does not waive requirements under 3 AAC 
46.220(h) or 3 AAC 46.230(b), 

(1) the commission may reject the filing; unless the electric
reliability organization perfects the filing, a rejected filing· is void; 

(2) for a rejected integrated resource ph:m or plan update, the
statutory notice period under AS 42.05.780(b) begins only after the 
filing is supplemented, within a period specified by the commission, 
to comply with an applicable requirements; if an electric reliability 
organization 

(A) fails to supplement a rejected integrated resource plan or
plan update in order t.o corn.ply with all applicable requirements 
within the period specified by the commission, the connnission will 
close the integrated resource plan or plan update and return it to 
the electric -reliability organization; 

(B) refiles an integrated resource plan or plan update that has
previously been rejected, the commission will re11umber the inte� 
grated resource plan or plan update with the next available 
petition letter numb<-)r and treat it as a new filing. 

(d) The commission rnay suspeiid an integrated resource plan fik'.)d
under 3 AAC 46.220 � 3 AAC 46.260 to·investigate 

(1) whether the proposed integrated resource plan adequately
meets the reliability requirements at the greatest value and has 
evaluated. a full range of cost�effective alternatives and options as 
required under AS 42.05.780(a); or 

(2) the sufficiency and c.ompleteness of filings made to meet the
requirements of 3 AAC 46.220 and 3 AAC 46.230. 
(e) In an order returning an integrated resource plan to the electric

reliability organization for modification, the commission will specify 
the- returned plan's statutory, regulatory or other de:1ficiencies. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.762 
AS 42.05.770 
AS 42.05.780 

8 AAC 46,250. Timing. of integrated resource plans and 
updates. (a) Unless a complete integrated resource plan consistent 
with the requirements of 3 AAC 46.230 is required, an electric 
reliability organization shall file a plan update within two years after 
the filing of its previous integrated resource plan. A plan update must 
include 

(1) an updated demand forecast, using the same methodologies as
deployed in the most recent integrated resource plan; 
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(2) a comparison of the updated demand forecast with the demand
forecast contained in the most recent integrated resource plan; 

(3) an assessment of progress to date on the action plan provided
in the most recent integrated resource plan; and 

(4) an assessment of materially changed circumstances that have
bearing on or affect the planning environment; the assessment must 
address 

(A) technological advancements that may affect a public utili
ty's ability to efficiently meet service requirements to its custom� 
ers; 

(B) actual retirements of and additions to interconnected gen�
E::ration resources, transmission lines, and associated equipment 
since the previous integrated resource plan was filed; 

(C) state or federal policy actions; and
(D) reliability standards approved after the last complete up�

date of an integrated resource plan. 
(b) No less than four years from the date of filing of the previous

complete integrated resource plan, an electric reliability organization 
shall file an integrated resource plan consistent with the requirements 
of3 AAC 46.230, unless a petition for waiver under (c) oft.his section is 
granted. 

(c) An electric reliability organization may petition for a w_aiver from
the full filing requirement in (b) of this section. If the waiver is granted, 
the electric reliability organization shall file a second plan update, 
consistent with the requirements of (a) of this section, and within two 
years after the previous plan update. The commission will grant a 
waiver only if 

(1) there have been no material changes in the interconnected
electric energy transmission network that require a new integrated 
resources plan; 

(2) no public utility has requested an update
(A) to facilitate a petition for project preapproval of a large

energy facility not included in the previous integrated resource 
plan; and 

(B) that may be necessary to address material changes in the
interconnected electric energy transmission network or planning 
environment that occurred since the previous complete integrated 
resource p]an was filed; and 
(3) the petitioner will file a complete integrated resource plan

within six years from the date of filing of the previous complete 
integrated resource plan. 
(d) A pE:1rson may petition the commission to direct the electric

reliability organization to file a complete integrated rf3Source plan 
sooner than the deadlines set out in (b) or (c) of this section. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
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3 AAC 46.260. Int�grat,ed resource plan notification, protest 
process, ai1d retu:rn:i,ng orders. (a) Not later than 20 calendar days 
before filing an integrated resource plan with the commission, an 
electric reliability organiz,ation shall 

. (1) make a good faith effort to electronically noti(y each registered 
e'.ntity of its intent to file an integrated resource plan and make 
available the integrated resource plan and all non�confidential work 
papers that support the integrated resource plan; and 

(2) publish 011:its website a notice of its intent to file an integrat(�d
resource plan. 
(b) Not later than five business days after th<:� filing of a compkite

integrated resource plan, the commission will arrange for publication 
of a public notice with a newspaper of general circulation in the 
geographic area of the interconnected bulk�electric system. The com
mission will also publish the notic(� on the commission's website and 
post it on the Alaska Onlin(➔· Public Notice System (AS 44.62.175). The 
deadline for the public comment period is 14 calendar days from the 
date of the public notice. 

(c) An interested person may file with the commission comments or
a protest of the petition and integi'ated resource plan in accordance 
with the requirements of 3 AAC 48.100 before the close of the comn10.nt 
period. A protest must indude 

(1) specific grounds for the protest;
(2) the steps that the petitioner may take to mitigate the protest;
(3) the conditions that the commission should. consider applying

to the integrated n�source plan; and 
( 4) a petition to intervene.

(d) A petitioner wishing to file a response to the protest shall file
that response with the commission not later than 10 calendar days 
after the close of the comment period. (Eff. 3/11/2022, Register 241.) 

Autlwrity: AS 42.05.141 
AS 42.05.151 
AS 42.05.762 
AS 42.05.770 
AS 42.05.780 

8AAC 46.270. Large project preapproval. (a) Upon certification 
of an electric reliability organization, any large energy facility that has 
not yet completed construction is subject to the requirements of AS 
42.05.785. 

(b) A utility that has undertaken hut not completed a large energy
facility before commission approva1 · of the first integrated resource 

173 



3AAC 46.270 CoMMERCE, CoMMUNITY AND Ee. DEV. 3AAC 46.270 

plan satisfies the requirements of AS 42.05. 785(a) if the utility under
taking the large energy facility attests that it undertook its project 
before 

(1) commission approval of an electric reliability organization's
first filed reliability standards, other than reliability standards that 
the commission previously adopted; and 

(2) certification of an electric reliability organization.
(c) If a large energy facility, undertaken but not completed before

commission approval of the first integrated resource plan, is not 
operationally integrated into .the interconnected bulk�electric system; 
the utility must provide evidence and make an affirmative showing 
that the large energy facility satisfies the requirements of AS 
42.05.785(a) not later than 24 months after the date that a certificate 
is issued to the electric reliability organization. 

(d) A utility maldng an attestation under (b) of this section must do
so not later than 30 days after an electric reliability organization's first 
filed reliability standards or the certification of an electric reliability 
organization. 

(e) For purposes of AS 42.05.785(b), a large energy facility is
included in an integrated resource plan's preferred resource portfolio if 
the portfolio specifically delineates the large energy facility, or if the 
large energy facility has been selected under the processes described in 
the commission�approved action plan. 

(f) For a large energy facility that is not subject to (b) of this section
and is not included in an integrated resource plan's preferred resource 
portfolio, the commission will find that the facility satisfies the 
requirements of AS 42.05.785(a)(3) only if it determines that 

(1) the utility's. failure to acquire the facility could result in
degradation to utility customer service or reliability requirements, is 
necessary to remedy a critical known deficiency, or would provide 
energy service at less than current marginal costs; and 

(2) the degradation will occur, the critical known deficiency will
persist, or energy service total costs will not be reduced if the large 
energy facility is not undertaken before the nEixt integrated resource 
plan has been completed. 
(g) A load�serving entity seeking approval for a large energy fac

i

lity 
under AS 42.05. 785(a) shall provide the commission with sufficient 
evidence to enable the commission to reasonably determine that 
construction of the proposed large energy facility will provide the 
greatest value at lowest reasonable cost, after taking into account a 
range of alternatives, including demand�side management and effi� 
ciency strategies, energy conservation, and refurbishment of existing 
plant. 

(h) After commission approval of an integrated resource plan, a
large energy facility included in that integrated resource plan's pre
ferred resource portfolio as a defined facility, or a large energy facility 
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selected under the process set out in the most cuITent action plan, 
satisfies the requirements of AS 42.0f5.785(b). 

(i) A public utility shall notify the commission of refurbishment or
capitalized maintenance of a large energy facility. The commission may 
require the public utility _to provide documentation to show previous 
operating condition before refm·bishments. 

(i) Nothii1g in this chapter
(1) applies to or overddes municipal jurisdiction over local plan

ning; or 
(2) prevents a party from see:ldng exemption from municipal

planning decisions under AS 42.05,641. 
(k) For phrposes of this section, a large energy facility is undertaken

upon the beginning of one or more of the following- activities as part of 
a continuous on�sitc➔ construction program: 

(1) the placement, assenibly, or installation of its facilities or
equipment; 

(2) sigilificant site preparation work, including 
(A) clearing;
(B) excavation; or
(C) the removal of existing buildings, structures, or facilities if

their removal is necessary for the placement, assembly, or instal
lation ofnew facilities or equipment; or 
(3) the making.of binding contractual obligations for the purchase

of facilities or equipment that are intended to be used in the facility's 
operation; options to purchase, contracts that may be terminated 
without a substantial loss:, and contracts for feasibility, engineering, 
or design studies do not constitute the undertaking of a large energy
fu�� . ' 

(l) The commission may waive or.modify by order the requirements
of this section, in whole or in part, upon application and a showing of 
good c;ause or 011 the commission's own motion, if the waiver does not 
also requin� a waiver of the requirements set out in AS 42.05.785. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.641. 
AS 42.05.7G2 
AS 42.05.770 
AS 42.05.785 
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Article 3. Electric Reliability Organization Tariffs 
and Rules. 

Section 
3 AAC 46.320. Tariff filing submission, 

calculation of regulatory notice pe
riod, and effective date. 

B AAC 46.3BO. Tariff letters for electric 
reliability organizations. 

3 AAC 46.B40. Tariff on file for public 
inspection. 

3 AAC 46.350. Contro1ling effective tariff. 
B AAC 46.B60. General arrangement and 

content of taiiff. 
3 AAC 46.370. Public notice. 
B AAC 46.380. Response to public notice. 
B AAC 46.390. Suspension or rejection of 

tariff filings. 
3 AAC 46.400. Waiver ofregulatory notice 

period. 

Section 
3 AAC 46A10. Riliability standard f

i

l
ings. 

3 AAC 46.420. Electric reliability organi
zation surcharge. 

3 AAC 46.430. Filing requirements for 
electric reliability organization sur
charge filings. 

3 AAC 46.440. Open access transmission 
and interconnection. 

3 AAC 46.450. Trans
m

ission cost recov
ery. 

3 AAC 46.460. Electric reliability organi
. zation rule content. 

3 AAC 46.470. Review and approval of 
electric reliability organization 
rules. 

3 AAC 46.320. Tariff filing submission., calculation of regula� 
tory notice period, and effective date. (a) Unless otherwise pro� 
vided, the regulatory notice period for a tariff filing does not begin until 
the filing electric reliability organization has complied with this 
section. If an electric reliability organization submits a tariff filing that. 
does not meet all of tb.e notice and form and filing requirements 
provided under statute and 3 AAC 46.320 � 3 AAC 46.430, and the 
commission does not waive the requirements of 3 AAC 46.320 •· 3 AAC 
46.430 under (i) of this section, the commission may reject the filing. 
For a rejected tarifffilhig, the regulatory notice period under (c) of this 
section begins only after the electric reliability organization supple� 
ments the :filing, within a period specified by the commission, to comply 
with all applicable requirements. If the electric reliability organization 
fails to, supplement a rejected tariff filing in order to comply with all 
f)pplicable requirements within the period specified by the coimnission,
the commission will close the tariff flling and return it to the electric
reliability organization. If a tariff filing is refiled by the electric
reliability organization after the commission has rejected and returned
the tariff filing as provided in this chapter1 the commission will
renumber the tarif

f 

filing with the next availablo tariff nuniber and
treat the filing as new,

(b) Unless otherwise specified by order or·under another applicable
provision of this chapter or 3 AAC 48, an electric reliability organiza
tion may submit a tariff filing electronically in accordance with 3 AAC 
48.095. An electric reliability organization that files by papEir shall 
submit an original and five copies of each tariff filing, unless otherwise 
specified by the commission. 

(c) Each tariff filing submitted to the commission must be transmit
ted by means of a consecutively numbered tariff fott(➔r and must be 
designated as "TE[number]" followed by a hyphen and the number of 
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the electric reliability organization's certificate. Each tariff letter must 
contain the applicable information set out in 3 AAC 46.330(a) and must 
he submitted to the commission not later than 45 days before the filing 
may take effect, unl,ess the commission by order authorizes the filing to 
take effect in less than 45 days after the date of filing. 

(d) Whether submitted on paper qr electronically, a tariff filing made
before 5:00 p.m. on a regular business day will be considered filed with 
the commission for the purpose of determining the regulatory notice 
period under (c) of this section. The day after the filing is submitted to 
the commission will be counted as the first day of tho period of notice 
to the cominission and public in accordance with Af, 01.10.080. The 
regulatory notice period under (c) of this section will be determined in 
the same manner prescribed in 3 AAC 48.090. If a notice period ends on 
a Saturday, Sunday, or state legal holiday, the notice period will be 
extended to the end of the c01nmission's next regular business day. In 
computing the regulatory notice period, consideration wiU not be given 
to notice by telephone, electronic mail, or facsimile transmission .. 

(e) Except as otherwise provided in this chapter, the. commission
may reject a tariff filing sub1nitted to the commission with insufficient 
time to acco1mnodate the regulatory notice period under ( c) of this 
section before a proposed effective date. 

(f) An electric reliability organization may request a t1:triff flling take
effect, as set out in 3 AAC 46.330(a)(7)

1 
before the end of the regulatory 

notice period under (c) of this section for a tariff filing. If a proposed 
effective dat.e is not included in a tariff letter, the.commission will treat 
the last day of the regulatory notice period as the proposed effective 
date; unless the commission suspends the tariff filing in accordance . 
with 3 AAC 46.390(d). 'l'he commission may reject a tariff filing if a 
proposed effective date is more than 90 days after the ·date the tariff 
filing is submitted to the commission, except as speciffoally auth01:'ized 
by the commission on request of the electric i·eliability organization. 

(g) After approval, the commission will validate each effective tariff
sheet, form, or other document required by commission order, by 
placing the commission's date�of�re,�eipt stamp on the upper right 
comer of each tariff sheet, form, and other document Emd by entering. 
the appropriate effective date on the bottom right comer of each tariff 
sheet, form, and other document. The commission will return a copy of 
each effective tariff sheet1 form, and other document required by 
commission order to the electric relfability organization after the 
effoctive date of the filing. 

(h) Each effective tariff on file with the commission is lawful until
revised in accordance_with the procedures established under law and 3 
AAC 46.320 � 3 iv\C 46.430. 

(i) 'l,he commission may waive or modify by order the requirements
of 3 AAC 46.320 � 3 AAC 46.430, in whole or in part, upon application 
and a showing of good cause or on the commission's own motion, if the 
waiver does not also require a waiver of the requirements s�t out in A'S 
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42.05. (Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.762 

AS 42.05.765 

AS 42.05.770 

3AAC 46.330 

3 AAC 46.H30. Tariff letters for electric reliability 
organizations. (a) gvery tariff filing required hy 3 AAC 46.320 � 3 
AAC 46.430, except a filing directly related to an application fo:r a new 
or amended certificate, must be transmitted to the commission by a 
consecutively numbered tariff letter, as set out in 3 AAC 46.320(c). A 
tariff letter may be on either letterhead or plain paper, but must be 
formatted to pr.int eight and one-half inches by 11 inches in size, must 
contain the name and return address of the filing electric reliability 
organization, and must contain the name, return address, and efoc
tronic mail address of the filing electric reliability organization's 
representative authorized to issue tariffs. A tariff letter must 

(1) list the tariff letter number;
(2) specify the statutes, regulations, or commission order under

which the filing is made; 
(3) list the tariff sheets, forms, or other documents required by

commission 01�der that are being filed; 
( 4) summarize the proposed tariff revision;
(5) provide a summary of the proceeding or stakeholder process

leading to the development of the proposed tariff filing; 
(6) provide a summary of how the proposed tariff filing is just,

reasonable, not unduly discriminatory or preferential, and in the 
public interest; 

(7) include a request, if applicable, for the tariff filing to take
effect before the end of the regulatory notice period under 3 MC 
46.320(c), including a .proposed effective date and explanation dem� 
onstrating good cause showing why the early effective date is 
necessary; and 

(8) includ(➔ a request, if applicable, for interim approval' of the
electric reliability organization surcharge. 
(b) If the filing :is based upon a study used by the electric reliability

organization, a copy of the study must be filed with the tariff letter, if 
r1.ot already on file with the commission. If the electric reliability 
<)rganization wishes to keep a study confidential, it may petition for 
confidentiality as provided in 3 AAC 48.045. 

(c) A tariff letter filed under this section is an initiating petition for
purposes of AS 42.05.175(:i). (Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.175 
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3 AAC 46.840. Tariff On file for public inspection. (a) An 
electric reliability organization shall maintain a current tarif

f 

on its 
website. The electric reliability organization shall also either maintain 
a paper copy of its cur.rent tariff or provide electronic access to that 
tariff at the electric reliability organization's primary business office, if 
applicable. 

(b) Not later than 10 business days after a change to an electric
reliability organization's Internet website address, the electric reliabil
ity organization shall file that change with the commission as a tariff 
filing amending the title page, in compliance with 3 AAC 46.320 - 3 
MC 46.430. 

(c) An f.3lectric reliability organization may not refuse to perinit
anyone to inspect its effective tariff during regular business hours. An 
electric reliability organization rnay not require anyone to provide a 
reason for inspecting the tariff as a prerequisite to tht➔ inspection. (Eff. 
B/11/2022, Register· 241) 

Authority: AS 42.05.141 
AS 42.05.1.51 
AS 42.05.770 

3 AAC 46.850. Controlling effective tariff. (a) An electric reli
ability organization may not deviate from its effective tariff 

or refuse to 
apply it un1formly without prior commission approval. 

(b) E:rrors occurring in an effective tariff that result solely from a
typographic or reproduction mistake must, upon. discovery, be cor
rected immediately by the electric reliability organization by filing 
revised tariff sheets in compliance with 3 AAC 46.320 and 3 AAC 
46.830; (Eff. 8/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.7'70 

8 AAC 46.360. General. arrangement and content of tariff. (a) 
'I'he tariff of an electric reliability organization must contain 

(1) a title page, including
(A) the name of the f:llectric reliability organization issuing the

tariff, as listed on the electric reliability organization's certificate; 
(B) a description of the interconnected bulk�electric system to

which the tariff applies that is sufficient to allow users, owners, 
and operators of tiiat system to identi(y the tariffs applicability to 
them· '

(C) the physical address of the issuing electric reliability orga�
nization, if applicable; 
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(D) the electric reliability organization's Internet website ad-
dress; 

(E) the electric reliability organization's telephone number;
(F) the electric reliability organization's general electronic mail

address; and 
( G) the tariff number;

(2) an index with a complete and accurate list of the con.tents of
the tariff; 

(3) a scht:ldule of all rates and charges;
(4) the contents required by AS 42.05.770(1);
(5) provisions for the process by which a user, owner, or operator

may become a registered entity, if the user, owner, or operator is 
subject to an approved reliability standard; 

(6) provisions that load-serving entities noti�y the electric reliabil�
ity organization of all persons that are subject to a commission
approved reliability standard, or that may be subject to a reliability 
standard that the electric reliability organization may develop in the 
rnasonably foreseeable future; and 

(7) reliability standards, including
(A) each penalty matrix associated with a violation of those

reliability standards; and
(B) nonmonetary penalties that rnay he assessed for violation of

those reliability standards. 
(h) �rhe commission may order additional provisions to be included

in an electric reliability organization's tariff, after notice and an 
opportunity to be heard. 

(c) Each page of the electric reliability organization's tariff must be
legible and formatted to print eight and one�half inches by 11 inches in 
size and must include 

(1) the naine of the electric reliability organization;
(2) the number of the electric r(:11iability organization's certificate;
(3) the ta.riff filing number;
( 4) the tariff sheet number; and
(5) the tariff revision numbers.

(d) Each sheet of every tariff, except the title page, must bear a
sheet number at the top of the sheet. The first publication of a tariff 
sheet number must be designated as "Original Sheet .. . . . " The 
amendment of any sheet of a tariff shall be made only by reissuing the 
particular sheet upon which the change, addition, or cancellation is 
made. Reissuing the sheet means to cancel it by a new tariff sheet that 
contains the same tariff provisions except whatever additions, 
changes, or cancellations are mad<::1. Each revised tariff sheet must bear 
the same sheet number. A revised tariff sheet that amends an original 
'h t t b d 

. 
t d "171 • t I=> . . " "S d F:i 

. . " t s ee , mus , e es1gna e 1 irs ·"ev1s1on ... , econ .\,ev1s10n ... , e c. 
Each revised sheet. 1nust direct the cancellation of the original or 
revised sheet that it amends. 
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(e) The purpose and effect of every tariff revision must be indicated
on the tariff by the use of the following symbols to the right of the text 
to which they apply: 

C � 'Ib denote a changed condition or regulation; 
D � To dehote a discontinued rate, regulation, or condition; 
I � To de11ote an increase; 
L � To denote that material has been relocated from or to another 

sheet or place in the tariff with no change in text, rate; provision, or 
condition; 

N .- 'fo denote a new rate, regulation,, condition, or sheet; 
R - To denote a reduction; 
S - To denote a reissued matter; 
1' � 'lb dt�i1ote a change in text for clarification. 
(f) The symbols in (e) of this se,ction may not be carried forward on

subsequent revisions of the tariff sheets where they originally ar(;'l 
shown or into tariff reissues or supplemc.mts, and the filing electric 
reliability organization :is not required to use them :in ariy reproduction 
of its tariff for public inspection. 

(g) If the index is rendered inaccurate due to the submission of a
tariff sheet with a proposed revision, the index tariff sheet must be 
revised concurrently. 

Ch) In the construction of a tariff, consideration may be given to the 
fact that it may be necessary, in the future, to file additional standards, 
rates, provisions, or other :items . Reservation of sheet and schedule 
numbers may therefore be made to provide, in advance, for subsequent 
filings to be made in propm· ·relation to schedules, or other items filed 
previously. If, after a tariff has been issued, adding an additional tariff 
sheet becomes necessary, the added sheet 1nust be designated as an 
original sheet. When added between existing sheets· of the tariff, it 
must h<:.i given the same sheet number as the sheet that it follows. A 
pei-iod suffix, in the numerical sequence, must follow the sheet num
ber: for example, "Original Sheet 4.1". If the'added sheet is added after 
the last sheet, at the end of the tariff, the added sheet shall be giv(m 
the next consecutive number following the last sheet of the tariff. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.762 

AS 42.05.770 

3 AAC 46.370. Public notice. The commission may prescribe, on a 
case-by-case 'basis, one or more appropriate means by which a tariff 
filing must be noticed to the public, including 

(1) individual notice to all users, owners, or operators directly
affected by the tariff filing, by United States mail, electronic mail, or 
similar delivery service, under conditions prescribed by the commis
sion, or by the comn1ission itself; 
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(2) publication on the commission's website; or

3AAC 46.390 

(3) posting on the Alaska Online Public Notice System (AS
44.62.175). (Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.770 

3 AAC 46.380. Response to public notice. (a) Comments must be 
filed either electronically, including by electronic mail, or on paper. Any 
person desiring to submit a comment in rf::sponse to a tariff filing may 
be asked to do so not later than 20 days after the date the commission 
issues the public notice. Every notice to the public must specify the 
deadline date for comments. 

(b) Comments·must be submitted with a copy to the electric reliabil�
:ity organization, must be signed by the interested person or the 
person's authorized representative, and must contain at least the 
following information: 

(1) reference to the applicable docket number, tariff filing number,
or file reference spe<�ified in the notice; 

(2) the name and the mailing or electronic mail address of the
person filing; 

(3) the reason for filing, . together with any supporting factual
data; 

(4) whethet the comment is made on behalf of the interested
person or on behalf of another narned person, including an organized 
group, association, or company; and 

(5) the person's commei1t in the noticed matter with reasonable
particularity, and as concisely as possible. 
(c) An electric reliability organization wishing to file a response to

the comments must :file that response with the commission not later 
than 10 days after the clot3e of the comment period. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.770 

3 AAC 46.390. Suspension or rejection of tariff fiUn.gs. (a) The 
commission may reject a tariff filing that is received by the commission 
in a form, or is filed by a method, that in whole or in part is not 
consistent with 3 AAC 46.320 � 3 AAC 46.430. 

(b) If the commission rejects a tariff filing, it will return the tiling
promptly to the electric reliability organization with a lf:)tter explaining 
the reason the filing was rejected. 
· (c) A tariff filing, or any portion of one, that has been rejected is void.
(d) At any time before the end of the regulatory notice period under

3 AAC 46.320(c), the commission may, by order stating the reason, 
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suspend a tariff filing either in whole or in part for 180 days from the 
filing of a complete electric reliability organization tariff filing. In the 
order suspending a reliability standard, the commission will identify 
the reliability standard's deficiencies and specify a time line for 
resubmission, with consideration of the electric reliability organiza� 
tion's reliability standard development process. 

(e) With the exception of a tariff filing containing reliability stan�
<lards, if the commission does not enter a formal order suspending a 
tariff filing, in whole or in part

) 
the part of the filing that is not 

suspended takes effect when the regulatory notice period has expired 
in accordance with 3AAC 46.320(c), or at a later date designated by the 
electric reliability organization. 

(:f) Show cause orders and orders of investigation involving: a s1.1s
pended tarifffilingwill be issued under the same docket file number as 
the one under which the original suspension order· was entered. 

(g) If a 8Uspended tariff filing is withdrawn by an electric :reliability
organizatioti and later refiled; the commission may suspeiid the filing 
again up to the full regulatoxy notice period undet (d) of this section. 

(h) An order of the commission·suspending a tarifffiling, in whole or
in part, may later be v�:1.cated, in whole or in part, by means of an order 
in the same formal proceeding. 

(i) During the suspension period, an f.,lectric reliability organization
may supplement or amend its tariff filing or n:1ake additional filings. 
However, if the supplementary or additional filings represent or make 
a significant or material change in the original filing, the commission 
may suspend the filing· again up to the full regulatory notice period 
under (d) of this section and renotice the supplemented or amended 
filing to the-public. (Eff. 3/ll/2022, Register 241) 

Authority: AS 4,2.05.141 
AS 42.05.151 
AS 42.05.'77b 

3 AAC 46.400. Waiver of rt)gulatory notice pe:dod. (a) When an 
electric reliability organization includes in its tariff letter a request 
under 3 AAC 46.330(a)(7) for a tariff filing to take effect before the end 
of the regulatory notice period under 3 A.AC 46.320(c), the burden of 
showing good cause for waiving the regulatory notice period must be 
borne by the filing electric reliability organization. 

(b) In response to each request under (a) of this section, the
conm1ission may take one of the following actions: 

(1) deny the request and require at least the regulatory notice
period to expire before allowing the tariff filing to take effect; 

(2) grant the requested effective date as proposed in the tariff
letter; 

(3) allow the tariff filing ·to take effect before the end of the
regulatory notice period hut later than -the requested effective date 
proposed in the tariff letter; or 
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(4) pending a public hearing, suspend the operation of the tariff
filing for a period not longer than that permitted under AS 

. 42.05.175(i). 
(c) The commission, on its own motion or for good cause shown, may

waive regulatory notice and specify an effective date before the end of 
the regulatory notice period for a tariff filing filed to comply with an 
order of the commission. (Eff. 3/11/2022, Register 241) 

Authority: AS 42,05.141 

AS 42.05.151 

AS 42.05.770 

3 AAC 46.410. Reliability standard filings. (a) Each reliability 
standard filing must include 

(1) a copy of the electric reliability organization board resolution
authorizing the proposed reliability standard; 

(2) a summary of the proposed reliability standard, including an
explanation of how it impacts the interconnected bulk-electric sys-• 
tern, and what the proposed reliability sta�1dard intends to accom
plish; 

(3) if a proposed reliability standard or modification is based on a
standard adopted by a recognized standard�setting entity, 

(A) a copy ofthe authoritative standard on which the proposed
reliability standard is based; and 

(B) a summary explaining how and why the proposed reliability
standard differs from the standard on which it is based; 
(4) a narrative indicating if the electric reliability organization is

aware if the proposed reliability standard or modification conflicts 
with a commission rule or directive, or any federal standard, rule, or 
function; 

(5) a proposed order that includes the following items:
(A) how the proposed reliability standard meets the require�

ments of AS 42.05.765(a); and 
(B) how the proposed reliability standard· is just, reasonable,

not unduly discriminatory or preferential, and in the public 
interest; 
(6) a statement setting out the users, owners, or operators to

which the proposed reliability standard would apply based on their 
impact on the reliability of the interconnected electric energy trans-· 
mission network; 

(7) the proposed implementation plan, if approved, including a
proposed effective date; 

(8) a penalty matrix. that describes
(A) the violation type and severity level;
(B) a range of penalties that may associated with a violation of

the standard; and 
(C) if applicable, how a violation could threaten grid stability;
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(9} a statement on how the electric rnliability organization will 
monitor, ensure compliance with, and enforce the proposed reliabil
ity standard; and 

(10) procedures by which a registered entity found in violation of
the proposed reliability standard must take action to come back into 
compliance, as needed. 
(b) The commission may, upon petition or on its own motion, open a

docket of investigation for the ptn·pose of reviewing approved reliabil
ity standards for conflicts with a function, rule, tariff, rate schedule, or 
agreement that the c01rnnis,9ion has also accepted, approved, adopted, 
or ordered. 

(c) If a conflict is identified, the commission will issue an orc}er
giving notice to the:1 electric {eliability organization of the nature of the 
conflict. The electric reliability organization must resolve the conflict 
not later than 180 days after the commission's order. 

(d) The resubmitted reliability standard must be filed as a compli�
ance filfog i.n the docket of investigation. 

(e) Not later than 45 days after receipt of the resubmitted reliability
standard, the commission will issue a final order approving the 
resuhrnitted reliability standard or retun1 it for further revision. If the 
reliability standard requires further revision, the commission may 
close the docket. In that circumstance, a revised reliability standard 
must be submitted u.nder a new tariff letter. 

(f) The commission may Bxtend the timelines in (c) and (e) of this
section on its own motion or for good cause shown. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141. 
AS 42.05.151 
AS 42.05.762 
AS 42.05.765 
AS 42.05.770 

3 AAC 46.420. Electric reliability organization surcharge. (a) 
An electric reliability organization shall maintain its books and 

records in i:i manner that separately shows its 
(1) costs of general administration, �eveloping reliability stan

dards, ensuring compliance with and enforcement of reliability 
standards, and integrated resource planning; and 

(2) costs associated with the standards required by AS
42.05.770(1). 
(b) After an 1:1lectric reliability organization's initial surcharge has

been approved, the f:)lectric reliability organization shall file surcharge 
revisions at least annually. An electric reliability organization may file 
a surcharge revision more often than annually, if necessary, to ad� 
equately collect its costs. 

(c) For purposes of determining surcharge revisions, an electric
reliability organization shall maintain a balancing account, the bal-
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ance of which must be entered into the surcharge calculation with the 
following entries made: 

(1) a debit entry equal to the actual costs of budgeted categories
that the commission approved for recovery in the previous surcharge 
filing; 

(2) a credit entry equal to the surcharge collected from the
load-serving entities; 

(3) a credit entry equal to any penalties levied under AS 42.05.775
and collected by the electric reliability organization; 

(4) a credit entry equal to dues, fees, and other charges collected
by the electric reliability organization under AS 42.05.762(3)(B), if 
applicable. 
(d) If the commission suspends an electric reliability organization's

surcharge filing for further investigation, the commission may allow 
the surcharge to go into effect on an interim and refundable basis. 

(e) If a load-serving entity is located within an interconnectEid
bulk-electric system served by an electric reliability organization, and 
fo subject to an electric reliability organization surcharge, the load
serving entity may impknnent a separate charge on its hills to retail 
custom.ers to collect the commission-approved electric reliability orga
nization surcharge it is assessed 1 after the electric reliability organi
zation has been certificated and the commission has approved its 
initial budget. 

(f) A load-serving t-mtity may implement a charge in accordance with
(e) of this section, without prior commission approval, after the
commission has approved the electric reliability organization's sur
charge. Not later than· 15 days after implementing a charge under (e)
of this section, a regulated utility shall submit a tariff filing under the
procedures set out in 3 AAC 48.220 and 3 AAC 48.270. (E:ff. 3/11/2022 1

Register 241)

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05. 762 
AS 42.05.770 
AS 42.05. 775 

3 AAC 46.430. Filing require:ments for electric reliability 
organization surcharge filings. (a) An electric reliability organiza
tion shall submit each surcharge filing as a tariff filing in complianc<:1 
with the applicable provisions of 3 AAC 46.320 - 3 AAC 46.430. 

(b) An electric reliability organization surcharge revision must be
filed at least 45 days before the beginning of the electric reliability 
organization's fiscal year. 

(c) With each surcharge tariff filing, the electric reliability organi�
zation must submit the following information to support entries in the 
balancing account and the proposed budget for the future period: 
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(1) an electric reliability organization's board resolution authoriz
ing the proposed budget; 

(2) the proposed budget;
(3) a schedule ehowing the proposed dollar amount for each major

planned activity,:and genet·al administrative expenses, of the electric 
reliability organization; 

(4) the plan for carrying out each identified major planned activ
ity; 

(5) a narrative explaining the required estimated costs;
(6) a schedule showing the proposed dollar amount of each line

item in the proposed budget, by account number, including any 
subaccounts; 

' 
(7) a scheduleJ::tnd ffx.planation of each account and subaccount for

which the curreI).t and prior year's proposed budget amounts differ 
by more than io percent; 

(8) a schedule and explanation of each account and subaccount for
which actual _costs incurred in the prior year difft➔r by more than five 
percent from the budgeted amounts contained in that year's pro-
posed budget filing; 

(9) the calculation of the surcharge;
(10) a calculation of the monthly balances in the balancing ac

count; 
(11) revised tariff sheets; and
(12) other information that the commission considers necessary to

explain en.tries in the balancing account or surcharge calculation. 
(Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.770 

3 AAC 46.440. Open · access transmission and 
interconn<�ction. (a) Not later than the date specified in the order 
approving an· application to serve as an electric reliability organiza
tion, an electric reliability organization's tariff addressing interconnec
tion must include 

(1) a definition of the entities ,eligible to interconnect with the
interconnected bulk�electric system served by the electric reliability 
organization; 

(2) ("i requirement that generators and loads capable of intercon
necting with the interconnected bulk�electric system served by the 
electric reliability organization arc➔ eligible to apply for interconnec
tion with interconnected load�serving entities in accordance ·with the 
standards for interconnection stated in the electric reliability orga� 
nization's interconnection tariff; 

(3) standard ptocedures for interconnection by facilities generat
ing no more than 15,000 kilowatts of power; the electric reliability 
organization may submit standards 
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(A) based wholly on the Small Generator Procedures (for Gen�
erating Facilities no larger than 20 MW) adopted by Pederal 
Energy Regulatory Commission Orders 2006 and 2006-A in 
Docket RM13-2-000; 

(B) based in part on the procedures in (A) of this paragraph, and
adjusted to reflect the size, stability, and economic resources of the 
local region; o:r 

(C) based on an alternative interconnection standard more
appropriate for local conditions; and 
(4) standard procedures for interconnection by facilities generat

ing more than 15,000 kilowatts of power; the electric reliability 
organization may submit standards 

(A) based wholly on the 8ta,ndard Large Generator lnterconnec•
tion Procedures (Applicable to Generating Facilities that exceed 20 
MW) adopted by F1edera1 Energy Regulatory Commission Orders 
2003 and 2003-A in Docket RM02-·1-001; 

(B) based in part on the procedures in (A) of this paragraph, and
adjusted to reflect the size, stability, and economic resources of the 
local region; or 

(C) based on an alternative interconnection standard moni
appropriate for local conditions. 

(b) Not later than the date specified in the order approving an
application to serve as an electric reliability organization, an electric 
reliability organization's tariff addressing open access transmission 
must indude 

(1) a definition of entities eligible to obtain transmission service;
(2) a requirement that generators interconnected to the intercon

nected bulk-electric system served by the electric reliability organi
zation are eligible to apply to acquire transmission capacity on the 
interconnected bulk-electric system; and 

(3) standards for open access transmission tariffs; the .electric
reliability organization may submit standards 

(A) based wholly on the Proforma Open Access Transm.ission
Tariff attached as Appendix C to Federal Energy Regulatory 
Commission Order 1000 in Docket RMl0-23-000; 

(B) based in part on the proforma tariff described in (A) of this
paragraph, and adjusted to reflect the size, stability, and economic 
resources of the local region; or 

(C) based on a standard tariff more appropriate for local condi
tions. 

(c) A filing for a standard for interconnection or open access trans
mission must 

(1) demonstrate that the standard is not discriminatory or pref
erential; a standard :for 

(A) interconnection is not discriminatory if all generators and
loads requesting access to interconnect to the transmission system 
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are provided nondiscriminatory access to the transmission system 
through interconnection requests that are evaluated and studied 
in an equivalent manner and subject to the same criteria, fees, 
timelines, and processes; 

(B) open access transmission is not discriminatory if
(i) transmission service is provided to any eligible transmisw

sion customer; and 
(ii) the rates, terms, and conditions of providing that trans

mission service tire offered on an equivalent and non-preferen
tiaI basis; 

(2) include a qefinition of "transmission" for interconnection and
open access transmission purposes;· 

(3) for an interconriection standard adjusted as described in (a)(3)
or (4) of this section, explain how and why the filed interconnection 
standard deviates from the applicable federal standard specified in 
(a)(3) or (4) of this section; if a standard other than the applicable 
federal standard specifii:rd in (a)(3) or (4) of this section is filed, the 
filing must explain why the appllcable federal standard or a modiM 
:fication of that standard is not appropriate for the local region, and 
how the proposed standard- remedies those defects; and 

( 4) for a standard op(m access transmission tarif
f

adjusted as 
described in '(b)(3) of this section, explain how and -why the filed 
standard trai1smissioii tariff deviates from the federal standard 
specified in (b)(3) of this section; if a standard other than the federal 
standard specified in (b)(3) of this section is filed, the filing must 
explain why the federai standard or a modification of that standard 
is 11ot appropriate for the local region, and how the proposed 
standard remedies those defects. (Eff, 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05,151 
AS 42.05.770 

3 AAC 46.450. Trans:mission cost recovery. (a) Not later than 
the date sp�1cified "in thE1 order approving an application to serve as an 
electric reliability organization, an Blectric reliability organization's 
tariff must include methodologies for t1ddressing transmission costs 
that ensure that the transmission system costs are allocated to those 
that derive benefits from th<� system in a manm:ir that is at least 
roughly· commensurate with estimated benefits. · · · 

(b) A filing to implement a standard for transmissioff system cost 
recovery must demonstrate that the standard 

(1) ensures that only costs of assets that provide transmission
benefits are included; and 

(2) allocates project costs in a manner that is at least roughly
commensurate with the estimated benefits derived from the trans
mission system. 
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(c) The showing required under (b)(2) of this section must describe
in detail the cost allocation principles used to develop the cost 
allocation recommendations for a transmission project, including an 
explanation of 

(1) the method by which the benefits derived from and the
beneficiaries of the proj(;)ct were determined, including a discussion 
of the d�ta requirements and analysis for determining benefits and 
beneficiaries; and 

(2) the considerations and conclusions undedying the determina••
tion that transmission costs will be allocated in a way that is at least 
roughly commensurate with estimated benefits. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141 

AS ,12.05.151 

. AS 112.05.770 

3 AAC 46.460 .. Electric reliability organization rule content. 
(a) To ensure that an electric reliability organization meets the re
quirements of AS 42.05. 762, the rules of the ·electric reliability organi
zation must

(1) contain standards or procedures by which a director, director's
designee, or employee of the electric reliability organization can be 
determined to possess the technical qualifications sufficient to en
able the electric reliability organization to meet the requirements of 
AS 42.05.'762(1) and (2); 

(2) establish a procedure to ensure that the standards, pians, and
rules adopted by the electric reliability organization do not grant any 
person an unreasonable preference or advantage or subject any 
person to an unreasonable prejudice or disadvantage; 

(3) establish a procedure to ensure that enforcement investiga
tions, including penalty recommendations, undertaken by the elec
tric reliability organization cannot be carried out by persons em
ployed by, either directly or by contractual arrangement, or affiliated 
with the person under investigation; 

( 4) provide for public access to the approved and proposed plans,
standards, tariff, and rules of the electric reliability organization; at 
a minimum, the rules of the electric reliability organization must 
provide 

(A) a website that posts all the approved and proposed plans,
standards, tariff, rules, and -budgets of the electric reliability 
organization, and all related comments received from the public 
that do not indude information classified as confidential under 3 
AAC 48.040(h) or include language that could subject the electric 
reliability organization to civil liability if republished; the website 
must 

(i) allow for the posting of documents in a format that
prevents unauthorized revision to the documents, that is text-
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searchable, and that can be read by any person with Internet 
access using publicly available free software; 

(ii) provide the public with access to each approved or pro�
posed plan, standard, tariff, or rule, and any public document 
related to development or interpretation of the approved or 
proposed plan, standard, tariff, or rule, without special expertise 
or knowledge of the posting protocols of the electric reliability 
orgal'1ization; and 

(iii) be capable of receiving comments from the public related
to a proposed plan, standard, tariff, or rufo of the electric 
reliability organization before filing with the coinmission for 
approval; 
(B) a presumption that all document�1 rf:lceived by the electric

reliability organization are public unless tlrn document is classi� 
fled in :whole or in part as confidential 

(i) for good cause as defined in 3 AAC 48.045(b) under rules
established by the electric reliability organization;,:,or 

(ii) under 3 AAC 48.040(b);
(C) a process under which the electric reliability organization 

wiHmake available to tlie public those portions of a docwnent that 
are not confidential if a portion of the documerit is classified as 
confidential mider (B) of this paragraph; 

(D) a record retention schedule that maintains
(i) paper copies of all current governing documentation; and
(ii) for at least • 15 years, electronic records of meetings and

agency docuµients other than governing documentation; 
(E) a process under which any interested person may petition

the electric reliability organization to participate in development 
of a proposed plan, standard, tariff, or rule of the electric reliability 
organization; the process may require consideration of the follow� 
ing factors: 

(i) the interest, of the petitioner;
(ii) the effect on the petitioner's interest in the matter to be

developed; 
(iii) the availability of other means by which the petitioner's

interest may be protected; 
(iv) the extent• to which the petitioner's interest will be

represented 'by other participating persons; 
(v) the extent to which the petitioner's participation may

reasonably be expected to assist in the developrnent of a sound 
record; and 

(vi) the extent to which the petitioner's participation will
broaden or delay the matter to be developed; 
(F) a process by which a successful petitioner may gain access to

relevant confidential documents · and information in· possession of 
or shared with the electric reliability organization; the electric 
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reliability organization may develop rules that define the level of 
participation in the development of the proposed plan, standard, 
tariff, or rule that entitles a successful petitioner access to confi
dential information; 

( G) a process under which all documentation regarding the
organization's governance and budget, network reliability statis
tics, and registered entity registration are made publicly avail
able; 

(H) a process under which notice of a proposed plan, standard,
tariff, or rule of the electric reliability organization is provided to 
the potentially affected public, and comments on the proposed 
plan, standard, tarif

f

, or rule of the electric reliability organization 
will be accepted; 

(I) a process for developing a report to be filed w:ith the
cormnission ·as an attachment to any submittal requesting ap
proval of a proposed plan, standard, tariff, or rule of the electric 
reliability organization; the report must include 

(i) the input of all persons participating in development of a
proposed plan, standard, tariff, or rule of the electric reliability 
organization; 

(ii) all comments submitted in response to public notice of a
proposed plan, standard, tariff, or rule of the electric reliability 
organization; and 

(iii) an explanation of how the interests represented by perN
sons providing input or comments have been given due consid
eration by the electric reliability organization in developing the 
proposed plan, standard, tariff, or rule that is submitted to the 
commission for approval; 
(tJ) a process for providing public notice and an opportunity for 

public comment on each proposed enfo1·cement action; 
(K) a process to ensure that meetings of the board of directors of

an electric reliability organization shall be open to the public, and 
held in person, telephortically, or by utilizing an Internet�based 
virtual meeting platform; and 

(L) a process to ensure that the board of directors may only use
nonpublic executive sessions for topics and discussions that could 
cause harm to the electric reliability organization or a registered 
entity if the information discussed were made publicly available; 
(5) require that, except for an emergency board of directors

meeting, an electric reliability organization publish, at least 14 
calendar days before convening a meeting of the board of directors, a 
public notice of the meeting on the electric reliability organization's 
website and by any other means the boa.rd determines to be 
appropxiate; the public notice must 

(A) state the time and place for the meeting; and
(B) include an agenda listing items up for discussion, and

provide instructions for filing public comments with the electric 
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reliability organization; if the meeting is an emergency meeting, 
the electric reliability organization shall issue a copy of the agenda 
as soon as the agenda is available, and not later than one week 
after the scheduled date of the emergency meeting; the electric 
reliability organization shall make ev<3ry effort to issue a copy of 
the agenda of an emergency meeting at lea$t six hours before the 
meeting being· held; and 
(6) require the electric reliability organization to keep an original

set of books, accounts, papers, and records within this state; the 
electric reliability organization shall timely provide the commission 
with a certified copy ofany books, accounts, papers, or records upon 
request of th<3 commissfon; those records are public under AS 
42.05.671, unless exempted from public disclosure under AS 
42.05.671; the electric reHabi1ity organ.ization shall allow the com� 
mission to inspect the fJ1ectric reliability organization's original 
books, accounts, papers, or records where they are kept at any 
reasonabie time chosen by the com1uission. 
(b) The commission may waive or modify �Y order the requirements

of (a) of this section, in whole or in part, upon application and a 
showing of good cause or on the commission's own motiQn, if the waiver 
does not also require a waiver of the requirements set out in AS 42.05. 
(Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.671 
AS 42.05. 760 
AS 42.05.762 
AS 42.05.'767 
AS 42.05.770 

3 AAC 46.470. Review and approval of electl'ic reliability 
organization rules. (a) An electric reliability orgatrization shall file 
all rules, or revisions to rules, developed in compliance with, or 
developed with the intent to comply with, AS 42.05.762(3) by means of 
a consecutively numbered electric reliability organization rule letter. 
Every rule letter must contain the applicable information set out in (b) · 
of this section, unless waived by the commission on a showing of good 
cause. All elements of an electric reliability organization's compliance 
monitoring and enforcement program not specifically identified as part 
of the el<:�ct.dc reliability organizati011's tariff under 3 AAC 46.360 shall 
be filed under this subsection, except that filings made under this 
subsection do not include budget filings made under 3 AAC 46.160(b). 

(b) Each <:)lectric reliability organization rule filing und<::r this sec� 
tion must be transmitted to the commission by a consecutively num� 
hered letter designated as "gH,[nurnberJ'1 followed by a hyphen and the 
number of the electric reliability organization's certificate. A letter may 
be on either letterhead or plain paper but must be formatted to print 
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eight and one-half inches by 11 inches in size, must contain the name 
and return address of the filing electric reliability organization, and 
must contain the name, return address, and electronic mail address of 
the filing electric reliability organization's representative authorized to 
issue rules. 

(c) An electric reliability organization rule letter filed under this
section is an initiating petition for purposes of AS 42.05.175(i). 

(d) Each rule filing must be submitted to the commission not later
than 45 days before the filing may take effect, unless the commission 
by order authorizes the filing to take effect in less than 45 days after 
the date of filing. An electric reliability organization rule letter must 

(1) list the electric reliability organization rule letter number;
(2) ·clearly articulate the proposed rule or rule revision;

· (3) explain the proposed rule or rule revision's intended effect;
(4) explain the cause of the proposed rule or rule revision's

development; 
(5) provide any additionalinformation that the electric reliability

organization believes important to the development of the proposed 
rule or rule revision; 

(6) provide a dated certificate of service or proof of publication, as
appropriate, of a public notice 

(A) served or published by means of
(i) individual notice to all registered entities affected by the

rule change or rule revision by United States mail, electronic 
mail, or similar delivery service, under conditions prescribed by 
the commission; 

(ii) publication on the electric reliability organization's web
site; or 

(iii) posting on the Alaska Online Public Notice System (AS
44.62.175); and 
(B) containing

(i) a general description of the proposed rule or r.ule revision
that is accurate, written· in plain ,English, and sufficient to alert 
the public of the proposed rule or rule revision; 

(ii) the date when the electric reliability organization made,
or will make, its filing with the commission; 

(iii) the date when the rule or rule revision is proposed to
become effective; 

(iv) a statement of where both the proposed rule or rule➔ 

revision and the electric reliability organization's complete set of 
rules are available for review; and 

(v) a statement similar to the following: "Any person may file
written comments on this proposed rule or rule revision with the 
Regulatory Commission of Alaska, 701 West Eighth Avenue, 
Suite 300, Anchorage, Alaska 99501. To assure that the Com
mission has sufficient time to consider the comments before the 
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rule or rule revision takes effect, (electric reliability organiza
tion's name) suggests that your comments be filed with the 
Cominission no later than (a specific date, not a weekend or 
holiday, approximately 7 � 10 days before the filing takes 
effect,)."; 

(7) in the case of a proposed rule revision, provide an annotated
copy of the existing and proposed rule language identi(ying the 
proposed rule ch;inges; and 

(8) in the case of a proposed rule or rule revision addressing the
electric reliability organization's compliance monitoring and enforce
ment program, supporting documentation describing how the a 
proposed rule or rule revision was developed, supporting the pro
posed rule or rule revision's reasonableness, and providing any 
additional documentation that the electric reliability organization 
considers important to the commission's review. 
(e) A rule filing may he filed electronically or physically with the

commission. A rule filing made before 5:00 p.m. on a regular business 
day will be considered :filed with the commission for the purpose of 
determining .the regulatory notice period. The day after the :filing is 
submitted with the commission will he counted as the first day of the 
period of notice to the commission and public in accordance with AS 
01.10.080. �rhe regi.tlatory notice period set out in (d) of this section 
shall bE:1 determined in the same manner prescribed under 3 AAC 
48.090. If a notice period �nds on a Saturday, Sllnday, or state legal 
holiday, the notice· period will be extended to the end of the commis
sion's n1.3xt regular business day. In computing the regulatory notice 
period, consideration will not i.)e given to notice by telephone, electronic 
mail, or facsimile transm:ission. 

(f) If the commission does not issue a letter rejecting a rule filing or
enter an order suspending a rule filing, in whole or in part, the part of 
the filing that is not rejected or suspended takes effect after the 457day 
review period has expired, or at a later date designated by the electric 
reliability organization in its rule filing. rehe commission may suspend 
for investigation any electric reliability organization proposed rule or 
rule revisioh. In an order suspending a proposed rule or rule revision, 
the commission may establish a temporary rule or rule revision 
identical to the rule or rule revision contained in suspended filing for 
use by the electric reliability organization until the final disposition of 
the suspension. During the suspension period, an electric reliability 
organization may supplt1ment or amend its rule filing or make addiw 
tional filings. However, if the supplementary or additional filings 
represent or make a significant or material change in the original 
filing, the commission may suspend the filing again up to the ftlll 
regulatory period and renotice the supplemented or arnended filing to 
the public. An order of'the commission under this subsection suspend� 
ing a rule filing, in whole or in pat't 1 may later be vacated, in whole or 
in part, by h1eans of an order in the same formal proceeding. 
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(g) The commission may, upon complaint or on its own motion, open
a docket of investigation to propose a rule or rule revision for an 
electric reliability organization. If the commission finds, after notice 
and the opportunity for public conunent, that a change to the electric 
reliability organization's rule or rule revision is just, reasonable, not 
unduly discriminatory or preferential, and in the public interest, 

(1) the commission will remand the rule or rule revision to the
electric reliability organization for modification; 

(2) the electric reliability organization must submit the cornmis�
sion's proposed rule, modified rule, or rule revision as a compliance 
filing in the formal docket not later than 45 days after the order 
requiring modification; and 

(3) not later than 45 days after receipt of the compliance filing, the
commission will either issue a final order approving the rule or rule 
revision or return it for additional modification. 
(h) The commission may extend the time1ines in this subsection on

its own motion or for good cause shown. 
(i) After approval, the commission will validate each effective rule,

form, or other document required by commission order, by placing the 
commission's date-of�receipt stamp on the upper right corner of each 
rule, form, and other document and by entering the appropriate 
effective date on the bottom right corner of each rule, form, and other 
document. The commission will return a copy ·of each effective rule, 
form, and other document required by commission order to the electric 
reliability organization after the effective date of the filing. 

(j) Each effective set of an electric reliability organization's rules on 
file with the commission is lawful until revised in accordance with the 
procedures established under law and· this section. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.080 
AS 42.05.141 
AS 42.05.151 
AS 42.05.175 
AS 42.05.762 
AS 42.05.767 
AS 42.05.770 

Article 4. General Provisions. 

Section Section 

3 AAC 46.990. Good cause and application 3 AAC 46.999. Definitions. 
for waiver. 

3 AAC 46.990. Good cause and application for waiver. (a) For 
purposes of a waiver under this chapter, good cause sh.own or good 
cause determined on the commission's own motion must be based on a 
finding by the commission that 

(1) waiver of the requirement will not conflict with the provisions
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of AS 42.05.760 - AS 42.05.790, and is consistent with the public 
interest; and 

(2) the basis for the waiver does not involve
(A) misrepresentation of a material fact;
(B) unauthorized discontinuance- or abandonment of all or part

of an electric reliability orgamzation\;, duties; 
(C) willful failure to comply with the provisions of AS 42.05. 760

- 42.05.790, this chapter, or the orders of the commission; or
(D) willful failure to comply with El- term, condition, or limitation

of _a certific1:1:te. · .
(b) An application for a wa,iver under this chapter must be in writing

and n1ust set out the pertinent facts in sufficient detail to support a 
finding by the corrunission that no legitimate public interest will be 
sm·ved by eilforcing the requirement designated in the application. An 
application under this section may be made to the commission by 
n10tion, petition, or, where appropriate, by a tariff letter. (Eff. 3/11/ 
2022, Register 241) 

Authority: AS 42.05.i41 
AS 42.05.151 
AS 42.05.770 
AS 42.05.78b 

3 AAC 46.999. De&nitions .. (a) In the definition of "large energy 
facility" in AS 42.05.785(e), 

(1) "capacity" means nameplate capacity within tlrn meaning
given in 3 AAC 50.949; 

(2) "single site'; means facilities owned by the same entity and
(A) within one :rnile of each other; or
(B) within 10 miles of each other, if circumstances exist under

which the facilities should reasonably be considered a single site. 
(b) In AS 42.05.762, 42.05.767, and this chapter, "rules" means those

articles of incorporation, bylaws, codes of conduct, protocols, and other 
procedures of an electric reliability organization 

(1) that . address the subject matter enumerated in AS
42.05.762(3); and 

(2) . that the organization must establish under AS 42.05. 762(3). 
(c) In this chapter, 1..:mJess the context requires otherwise,

(1) "balanced :stakeholder board"· means an electric reliability
organization board that meets the requirements of 3 AAC 46.060(h); 

(2) "board" means the governing body of an applicant or certifi�
cated electric reliability organization appropriate to the· business 
form under which it is organized; 

(3) "business day" meam� a day other than Saturday, Sunday, or a
state legal holiday; 

(4) "capitalized maintenance" means a significant expense that
(A) a utility incurs to maintain the usefulness and efficiency of

an asset, including the cost of an engine overhaul; and 
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(B) does not occur on an annual basis;
(5) "committEie" means a committee, subcommittee, working

group, task force, advisory committee, or other topic�specific group 
that plays a role in electric reliability organization decision making; 

(6) "consumer" means a person that purchases electricity that was
transmitted on, or generated on or stored on :facilities connected to, 
an interconnected bulk-electric system; 

(7) "consumer stakeholder" means a person, other than a provider
stakeholder, that receives electricity services from a provider stake� 
holder furnished through tariff or special contract, including a 
person that indirectly receives services continuously, such as a 
landlord or an employer that furnishes housing, that are paid for by 
a tenant or another consumer; 

(8) '1electric reliability organization" has the meaning given in AS 
42.05.790; 

(9) "electric utility" has the meaning given in AS 42.05.790;
(10) "hybrid stakeholder" means a person that has characteristics

of both a provider stakeholder and a consumer stakeholder but 
whose interests might not be adequately presented or considered if 
exclusively classified as a provider stakeholder or a consumer 
stakeholder; 

(11) ,iim111ediate family member" means
(A) a spouse of the person;
(B) another person cohabiting with the person in a conjugal

relationship that is not a legal marriage; 
(C) a child, including a stepchild and an adopted child, of the

person; 
(D) a parent, sibling, grandparent, aunt, or uncle of the person;

and 
(E) a parent or sibling of the person's spouse;

(12) "implementation plan" means a document setting out the
steps necessary to put a reliability standard jnto practice; 

(13) "independent," with respect to voting members of the board of
an electric reliability organization, means a director that may serve 
on the board of an electric reliability organization formed under AS 
42.05. 762(4)(B)(i); 

(14) "interconnected bulk�electric system" has the meaning given
in AS 42.05.790; 

(15) "interconnected electric energy transmission network" has
the meaning given in AS 42.05.790; 

(16)" "large energy facility" has the meaning given in .A.9 
42.05.785(e); in that definition, "capacity'' and ''single site" have the 
meanings given in (a) of this section; 

(17) "load-serving entity'1 has the meaning given in AS 42.05.790;
(18) "net energy for load"

(A) means the generation energy injected into a specific electri-
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cal system, plus eriergy n�ceived from other systems, less energy 
· delivered to other systems tlu·ough interchange, including losses;

(B) does not include energy required to operate storage facilities
or plant use by a generator;
(19) "provider stakeholder" means a person that is a user, owner,

or operator that provides f3lectric energy, capacity, transmission, 
distribution, or storage to the public for direct compensation; 
· (20) "public notice" means a. notice written in a format substan�
tially the same as tariff :filings noticed under 3 AAC 48.280;

(21) "rt➔furbishment" means expenses that a load�serving entity
incurs to restore an asset to a previous operating condition; 

(22) "rc�gistered entity" means a user, owner, or operator regis�
tered with the electric reliability organizatior,t and subject to reliabil� 
ity standards approved by the electric reliability organization and 
the commission; 

(23) "reliability standard" means a standard identified in AS
42.05. 765(a)(l) oi· (2)(A) or (B) or any class of operating standard for

the interconnected electric energy transmission network, including 
balancing, modeling, protective relaying, reserve sharing, transmis• 
sion planning, and reactive power generation and control; 

(24) "reliable operation" has the meaning given in AS 42.05.790;
(25) "resource option'' means

(A) a specified asset or asset type that provides gem➔ration,
transmission, or battery storage; or 

(B) a specified conservation or efficiency improvement program
or program type to affect customer demand; 
(26) "resource portfolio" means a mix of resource options that

could meet customers' collective needs, as projected in an integrated 
resource plan; 

(27) "stakeholder" means a provider stakeholder, a consumer
stakeholder, or a hybrid stakeholder; 

(28) "user, owner, or operator'' m13ans a person or entity that
(A) is, or within a 1·e.asonable time will be1 generating, trans

mitting, storing, or distributing electricity; and 
(B) rhay; as a result of electric facilities or equipment it owns,

leases, operates, or controls, adversely affect the reliable operation 
of the interconnected bulk�electric system. (Eff. 3/11/2022, Regis-· 
ter 241) 

Authority: AS 42.05.141 
AS 42.05.1.51. 
AS 42.05.770 
AS 42.05.780 
AS 42.05.785 
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Chapter 48. Practice a11.d Procedure. 

Article 

1. Practice Before the Commission. (3 AAC 48.010 - 3 AAC 48.190).
7. Miscellaneous Provisions. (3 AAC 48.800 - 3 AAC 48.820).

Article 1. Practice Before the Conu11ission.. 

Section 
3 AAC 48.020. Communications. 
3 AAC 48.030. Fees, remittances and 

charges. 
3 AAC 48.040; Confidential records. 
3 AAC 48.050. Ins.pection of records and 

facilities. 
3 AAC 48.060. Formal and"infonnal pro

cedures and files.

Section 

3 AAC 48.070. Formal proceedings. 
3 AAC 48.095. Electronic filing require

ments.· 
3 AAC 48.130. Formal complaints, pro

tests and investigations. 
3 AAC 48.154. Evidence and exhibits. 
3 AAC 48.170. Ethical standards, viola

tions. 

3 AAC 48.020. Conun.unica.tions. (a) All correspondence with the 
commission should be addressed to the commission at its principal 
office and not to an individual staff member or commissioner unless 
otherwise specifically authorized or directed by the commission. If a 
written communication to the commission is in response to correspon-· 
dence or an order of the commission, the response should make 
reference to the docket number, informal complaint number or file 
reference used by the commission. 

(b) Repealed 6/29/84.
(c) Each written communication should embrace only one subject 

and should include the name and return address of the sender, the 
correct docket number and the commission's file reference, if any, to 
which the communication relates. 

( d) If the writer holds a certificate of public convenience and
necessity or an electric reliability organization certificate, the certifi
cate holder shall use the name on · the certificatEi and state the 
certificate number. The commission may disregard correspondence not 
complying with this subsection. The commission may consider any 
correspondence as an initiatory ple·ading and proceed accordingly. 

(e) ·written communications arE-) considered to be officially received
when delivered to the commission's office or received electronically 
through the commission's electronic filing systems. A commissioner, or 
an employee designated by the commission, may also receive written 
communications under conditions prescribed by the commission. 

(f) Correspondence signed by an individual staff member or commis�
sioner does not state an official determination by the commission 
unless the signature is preceded by the recital "By Direction of the 
Commission." 'I'he presence of this recital constitutes presumptive 
evidence that the signatory has been delegated specific authority to 
state the commission's official action in the particular matter. Staff 
correspondence containing routine interpretations regarding tariffs, 
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accounting, or any other matter under a general delegation of author� 
ity will not contain the above recital but will, instead, state that the 
staff interpretation is subject to direct appeal to the commission by 
application, petition, or rnotion. 

(g) A commissioner, presiding officer, or commission staff member
may not, except upon reasonable notice and opportunity for all parties 
to participate, communicate with a party, and other affected persons, 
about any issue of fact, law,. or policy in a pending adjudicatory 
proceeding. 

(h) Cormnm1ications not prohibited by (g) of this section include
communications 

(1) to discuss scheduling ·or procedural matters;
(2) between the presiding o:fficer and parties, designed to produce

a settlement; with the consent of all parties, the presiding officer 
may continue to :preside in thl➔ same proceeding; 

(3) between a regulated entity and the commission staff in a
preliminary investigation of a tariff filing before 

(A) suspension under AS 42.05.421; or
(B) suspension of a tariff filing under AS 42.05.765 and regula•

tions that implement tariff requirements under AS 42.05.770; 
(4) between a regulated entity and the commission staff in a

preliminary investigation of an electric reliability organization rule 
filing before suspension undet AS 42,05.767; 

(5) between a reg\llated entity and the commission staff in review
of an electric reliability otganization budget filhig; 

(6) between the commission .staff and an applicant for certifica
tion, registration, or another ruling by the commission, if the 
applicant is the only party to a proceeding; or 

(7) during a scheduled meeting between commissioners or com
mission staff members and a regulated entity to discuss utility and 
pipeline projects, industry trends, technology, and developments, if 
thos<:} persons· do not discuss an issue in a pending adjudicatory 
proceeding; within two business days after that meeting, a comm:is� 
siorn.�r or commission staff member involved in the communication 
shall submit, by electronic mail or in writing to the commission staff 
member who supervises the commission's re()ords and filings section, 
a statement that includes the following information: 

(A) to the extent known, the names and addresses of the
persons involved in the scheduled meeting; 

(B) the date and timi:: of the scheduled meeting-, its duration,
and the means and circumstances ID1der which it was made; 

(C) a sumrnary of matters discussed.
(i) If a person makes or attempts to make an ex parte communica

tion· prohibited by (g) of this s<::ction, the commissioner, presiding 
officer, or commission staff member shall advise the person that the 
conu11unication is prohibited and shall immediately terminate the 
prohibited communication. 
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G) If an ex parte communication prohibited by (g) of this section
occurs, the commissioner, presiding officer, or commission staff mem� 
ber involved in the communication shall submit, within two business 
days after the prohibited ex parte communication occurs, and either by 
electronic mail or in writing to the commission staff member who 
supervises the commission's records and filings section and to all 
commissioners, a statement that includes the following information: 

(1) the name and docket number of the proceeding;
(2) to the extent known, the name and address of the person

making the communication and the relationship, if any, to the 
parties to the proceeding; 

(3) the date and time of the communication, its duration, and the
means by and circumstances under which it was made; 

(4) a summary of the matters discussed;
(5) whether and how the person making the prohibited commu�

nication was advised that the communication was prohibited. 
(k) Within two business days after receiving a statement under (j) of

this section, the commission staff member who supervises the commis
sion's rc1cords and filings section shall 

(1) place the statement in the commission's public file; and
(2) serve a copy of the statement on the parties on the commis

sion's official service list, within each relevant docket. 
(l) rrhe commission staff member who supervises the commission's

records and filings section shall maintain a permanent file of any 
statement filed under (h) i (j), and (k) of this section. That statement 
shall be noticed in the cmmnission's incoming mail report, and the file 
of statements shall be made available for public inspection at the 
commission's office during regular business hours. 

(m) In this section, "business day'' means a day other than Saturday,
Sunday, or a state holiday. (Eff. 1/13/'73, Register 44; am 6/29/84, 
Register 90; am 4/24/2004, Register 170; am 4/20/2006, Register 178; 
fim 2/16/2012, Register 201; am 11/6/2016, Register 220; am 3/11/2022; 
Register 241) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.770 

AS 42.06.140 

3 AAC 48.030. Fees, remittances and charges. (a) Every charge 
payable to the commission shall be transmitted by letter indicating the 
amount and purpose thereof. 

(b) Every remittance shall he by money order, bank draft, or check
payable to the Regulatory Commission of Alaska. Remittances in coin 
or cunency are tendered at the risk of the loss of money sent in that 
rp.anner. 

(c) Postage stamps shall not be sent as a remittance unless the
remitter is so directed. 
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(d) Every fee requirnd by statute in connection with applications
relating to certificates of public convenience and necessity, electric 
reliability organization certificates, or any other matter which by 
statute -requires formal action by the commission must be paid in full 
before the matter will be docketed for consideration. Every charge for 
copying; printing; :reproducing; furnishing copies of reports, orders, 
pleadings, tariff sheets, regulations, or other items; and all costs 
allocated under AS 4,2.05.221(0), 42.05.40l(b), 42.05.651; or AS 
42.06.610 1nust be paid promptly upon rect1ipt of the commission's 
invoice or order designating the amount owed. Failure to remit the 
amount due will, as appropriate,· and at the commission's discretion, 
result in 

(1) discontinuance of the service for which payment is due;
(2) denial of standing to participate in a proceeding in which costs

may be allocated, until the amount due is paid; 
. (3) refusal of the commission to accept or act upon any application 

or tariff filing of:the person who is in arrears, until the amount due 
is paid; and 

· ( 4) referral of the problem to the attorney gen<-)ral for appropriate
action pursuant to AS 42.05.561 - 42.05.611 or As· 42.06.530 -
42.06.570. 
(e) The commission may,' by g<:1neral order, prescribe appropriate

charges to recover, in whole or in part, the costs it incurs in furnishing 
copies of notices, reports, orders or any printed or ty1Jed material in its 
possession, except privileged information or records. (Eff. 1/13/73, 
Register 44; am 6/29/84, Register 90; am 4/24/2004, Register 170; am 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.201 
AS 42.05.221·. 
AS 42.05.401 
AS 42.05.561 
AS 42.05.571 
AS 42.05.581 

AS 42.05.601 
AS 42.05.611 
AS 42.05.651 
AS 42.05.770 
AS 42.06.140 
AS 42.06.210 
AS 42.0G.607 
AS 42.0G.610. 

3AAC 48.040. Confidential records. (a) Except as provided in (b) 
of this section, the records in the possession of the commission or its 
advisory staff are open to inspection by the public during regular office 
hours. 

(b) �I'he following reco1·ds are confidential and are not open to
inspection by the public unless they are released under 3 AAC 48.049 
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or court order or . their release is authorized by the person with 
confidentiality interests: 

(1) bids for contracted services rect-'lived in response to an invita
tion to bid issued by the commission until after the notice of intent 
to award a contract is given by the commission; 

(2) communications relating to personnel matters and medical or
other personal information that, under governing personnel prac•· 
t:ices and the laws of the state, are not public information; 

(3) records filed with the commission that are confidential under
AS 42.06.445(c); 

(4) records classified as confidential under a protective order of
the commission or the court; 

(5) records designated · as confidential by written agreement
among the parties to adjudicatory matters before the commission for 
the purpose of conducting discovery; 

(6) communications, regarding confidential legal advice or assis�
tance, between legal counsel for the commission and the commission, 
its advisory staff, or its consultants, and documents prepared by or 
at the direction of legal counsel that contain investigative conclu
sions or are created for litigation or adjudicatory matters involving 
the commission; 

(7) preliminary records relating to an investigation by the com•
n1ission until the investigation is complete or formal proceedings 
have been initiated hy the commission; 

(8) records of deliberations on adjudicatory matters before the
commission; 

(9) notes, drafts, and analyses used to aid the commission. in the
preparation of any order or finding on adjudicatory matters; 

(10) records of a regulated public utility, electric reliability orga
nization, pipeline carrier, or pipeline submitted to or copied by the 
commission's advisory staff during any audit, review, or investiga
tion in connection with any formal or informal proceeding; 

(11) records classified as confidential in accordance with 3 AAC .
48.045; 

(12) financial records :filed in support of an application for a
certificate of ·public convenience and necessity to provide local 
exchange telecommunication services in a competitiv� local ex-
change market; 

· (13) critical electric infrastructure information within the mean
ing given in 18 C.F.R. 388.113(c); and; 

(14) cybersecurity incident information, including any informa
tion related to, describing, or that could be used to plan or cause any 
1nalicious or suspicious event that disrupts, or was an attempt to 
disrupt, the operation of those programmable electronic devices and 
communications networks, including hardware, software, and data, 
that are essential to the reliable operation of the interconnected 
bulk�electric system; in this paragraph, 
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(A) "cyberse.curity incident" has the meaning given in AS
42.05.790; 

(B) "interconnected bulk�electric system" has the meaning
given in AS 42.05.790. (Eff. 1/13/73, Register 44; am 6/29/84, 
Register 90; am 7/12/92, Register 123; am 3/21/2003, Register 165; 
am 4/20/2006, Register 178; am 3/25/2017, Register 221; am 
B/11/2022, Register 241) 

Authority: AS 40.25.110 
AS 40.25.120 
AS 42.05.141 
AS 42.05.151 
AS 42,05.671. 
AS 42,05.762 
AS 42.05.765 
AS 42.05. 770 
AS 42.06.140 
AS 42.06.445 

3 AAC 48.050. Inspection of records and facilities. (a) The 
facilities and records of a public utility, electric reliability organization, 
or pipeline carrier arEi not available to the public for inspection, 
copying or any purpose, other than to furnish a service or commodity, 
except 

(1) as otherwise provided by statute or by an applicable rufo,
regulatioi1, or general order of the commission; 

(2) by specific order of the commission.; ·
(3) with the prior voluntary consent of the utility, electric reliabil

ity organization, or pipeline carrier; and 
(4) upon enforcement of a subpoena duces tecmri. or other legal

process. 
(b) A member of the c01mnissioH advisory staff and any agent,

consultant, or other authorized representative of the commission must, 
upon presentation ,of authentic credentials issued by the commission, 
be allowed access to the premises of any utility, electric reliability 
organization, or pipeline carrier during its regular business hours to 
investigate, inspect, examine, evaluate, or analyze its rates, services, 
facilities, accounts, books, records, contracts, and operating practices, 
. to make copies of any record, account, contract, or other document or 
paper of the utility, electric reliability organization, or pipeline carrier, 
or to implement, in any other way, any jurisdictional function of the 
commission. 

(c) If office and desk space is required to perform any function listed
in (b) of this section, the utility, electric reliability organization, or 
pipeline caitier shall provide it at a conveniently located place that is 
:reasonably comfortable, adequately lighted, and otherwise suitable. If 
the utility, electric reliability organization, or pipeline carrier does not 
have satisfactory ofiice and desk space in its own quarters, it shall 
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make other suitable arrangements, including, if ordered by the com• 
mission, direct payment by the utility, electric reliability organization, 
or pipeline carrier of rental or lease charges for office and desk space 
selected by the commission. 

(d) Public utilities, electric reliability organizations, and pipeline
carriers shall, in every way possible within reason, assist the commis
sion's advisory staff, and its agents, consultants, and representatives 
in the performance of any fui1ction listed in (h) of this·section. 

(e) An action or responsibility applicable to public utilities, electric
reliability organizations, and pipeline carriers under (b), (c), or (d) of 
this section is also applicable to the af-f1liated interests of public 
utilities, electric reliability organizations, and pipeline carriers, but 
only to the extent required to obtain, copy, examine, and analyze any 
contract, rc�cord, account, document, income tax return, report, or 
paper directly or indirectly relating to a written or unwritten contract 
or arrangement between a utility, electric reliability organization, or 
pipeline carrier and its affiliated interests. 

(f) Each jurisdictional utility, electric reliability organization, or
pipeline carrier that does not keep, in one or more offices located in this 
state, all of its books, accounts, records, and papers relating to its 
i1tility, electric reliability organization, or pipeline operations in this 
state shall make application to the commission for an order authoriz� 
ing it to keep all or part of them elsewhere. That application must 

(1) with reasonable particularity, list and describe the records of
its utility, electric reliability organization, or pipeline operations in 
this state that are kept at each specifically described location in this 
state; 

(2) with reasonable particularity, list and describe the records of
its utility, electric reliability organization, or pipeline operations in 
this state that are kept at each specifically described location in 
places other than within this state; 

(3) specifically request permission to continue keeping either all
or part of the records descr

i

bed in (2) of this subsection at the places 
where they are located, or at other specifically described places, 
outside this state; and 

(4) set out, in complete detail, the grounds for a request made
under (3) of this subsection. 
(g) The commission will docket each application submitted under (f)

of this, section, will notice it to the public; may hold a hearing on it, and 
will enter an appropriate order based upon the facts of record. 

(h) If a utility, electric reliability organization, or pipeline carrier
has a contract or arrangement with an affiliated interest that keeps 
accounts, records, or other supporting information pertaining to those 
documents outside of this state, the utility, electric reliability organi� 
z0tion, o:r pipeline carrier shall notify the commission of the identity, 
content, and location of the documents. If a change occurs in the 
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identity, co11tent, or location of the documents, the utility, electric 
reliability organization, or pipeline carrier shall notify the commission 

within 30 days after the date of the change. 
(i) If the con1mission authorizes, or requires, a utility, electric

reliability organization, or pipeline carrier to keep any of its accounts, 
records, and supporting information outside this state, th<..::i utility, 
electric reliability organizationt or pipeline carrier may not deviate 
from the terms ,of the commission's order 

(l) with respect to the places where its records and accounts are
keptwithout first noti:(ying the commission as to the change; or 

(2) with respect to the ldndc� of accounts and records that are kept
at each location without first applying for� and obtaining, authority 
to do so.

G) If a utility, <:)lectric reliability organization, or pipeline carrier or
its affiliated interest elects to pay the expenses of sending commission 
personnel to any out�of-state place where its records are kHpt, the 
utility, electric reliability organization, or pipeline carrier shall provide 
transportation and, within 30 days after billing, reimburse the com� 
mission for the expenses incurred by the commission in sending 
personnel to ex.amine the utility's, electric relh-ibility organization's, or 
pipeline carrier's or its affiliated interest's books and records at the 
place where they are kept. 1I1he expenses subject to reimburseri1ent will 
be documented and will fully comply with applicable state regulations. 
The chair of the commission will approve the expenses before submit-· 
ting the bill to the utility, electric reliability organization, or pipeline 
carrier for payment. 

(k) -· (n) Repealed 6/29/84.
· (o) Repei-iled 4/20/2006. (Eff. 1/13/73, Register 44; am 6/29/84, Reg�

ister 90; 7/12/92, Register 123; am 3/21/2003, Register 165; run 4/20/ 
· 2006, Register 178; am 3/11/2022, Register 241)

Authority: AS 42.05.141
AS 42.05.1.51 
AS 42.05.491 
AS 42.05.501 
AS 42.05.'770 
AS 42.06.140 
AS 42.06.480 
AS 42.06.440 

3 AAC 48.060. For;mal and informal procedures and files. (a) 
The commission shall maintain separate files for all forinal proceed� 

ings, assign a docket number and an appropriate caption to each 
formal proceeding and maintain a docket book. 'rhe docket pages for 
each proceeding shall contain 

(1) the assigned docket number and captfon of the proceeding;
(2) the date the proceeding was instituted;
(3) the general nature, filing party and date' of each order, filing

and submittal; 

207 



3AAC 48.060 CoMMERCE, CoMMUNITY AND E_c. DEV. 3 AAC 48.060 

(4) the name of the court, and number assigned by the court to
any order that is appealed; 

(5) a cross�reference showing the order book and page where the
original copy of each order is filed. 
(b) A separate series of docket numbers will be used for each

calendar year. Each series will begin with a capital letter "U" for utility 
proceedings, "P" for pipeline proceedings, "R" for rulemaking proceed
ings, "I" for informational proceedings, or "E" for electric reliability 
organization proceedings, followed by a dash, the year designated by 
the last two numbers of the year, another dash, and then a number 
starting with the number "001" for the first formal proceeding and 
ending with the sequential number for the last proceeding docketed in 
a calendar year. For the year 2012, for example, the first proceeding 
that is docketed will be assigned Docket No. U�12�001 if it is a :utility 
proceeding, or P-12-001 if it is a pipeline proceeding and the last one, 
if there is a total of 75, would be in Docket No. U-12�075 if it is a utility 
proceeding or P�12�075 if it is a pipeline proceeding. 

(c) The caption originally assigned to a proceeding by the comm:is�
sion shal,l not be changed in any way except by formal order and shall 
be used by the commission and all parties to the proceeding unless and 
1.mtil it is revised by order of the commission. All pleadiligs shall
contain the officially assigned caption and the docket number shall be
placed to the right of the caption, the same as in commission orders.

(d) The commission shall maintain a separate and complete file for
each formal proceeding containing the original copy of each filing 
together with the hearing transcript, if any, and all other material 
relating to the proceeding, 

(e) Whether issued by the commission or by an administrative law
judge, and whether issued electronically or on paper, orders in each 
proceeding will be designated numerically in the sequence in wl)ich 
they are issued. An errata to an order will be designated by the 
associated order number and the suffix letter "E." 

(f) Informal complaints will be kept in a separate file and will be
numbered in the same general manner described in (b) of this section, 
except that the capital letter �-c" ,vill be used for utilities, electric 
reliability organizations, and pipeline· carriers instead of the capital 
letters "U," "E," and "P." 

(g) If an informal complaint is not resolved by informal actfon, the
complainant may request the commission to take formal action. If the 
commission institutes a formal proceeding, the entire informal file 
shall be transferred to the file of the formal proceeding and become a 
part of the correspondence pertaining to the formal proceeding. The 
informal file shall not become a part of the record of the formal 
proceeding, however, unless and until the informal file is admitted into 
evidence in a hearing in the formal proceeding. 

(h) The commission will establish and maintain a separate set of
files containing a copy of every special contract and the complete 
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effective tariff of every utility, electric liability organization, and 
pipeline carrier together with 

(1) every tariff advice letter and tariff letter; and
(2) all associated correspondence.

(i) If a ta.riff fili11g is suspended, in whole or in part, during the
statutory period of notice to the commission and the public, one copy of 
the filing will be transferred to thEl formal proceeding file in which the 
co1nmission's suspension order was entered, together with a copy. of the 
advice letter and all unprivileged material relating to the filing. 
Pending hearing on a suspended filing, the commission may issue an 
order instituting an investigation, naming parties, or establishing 
schedules, or may issue other orders it considers appropriate. Each · 
order relating to a suspended tariff :filing will be entered in the same 
proceeding as the one in which the suspension order was ent<::,red. 

(j) Applications for water and wastewater provisional certifications
will be kept in a separate set of files and will be numbered in the same 
general manner described in (b) of this section, except that the capital 
letter "W" will be used instead of the capital letter '1U/' "rn," or "P." 

(k) Intrastate interexchange regi_strations will be kept in a separate
set of files and will be numbered in the same general manner described 
in (h) of this .section., except that the capital letters "R..X" will hfj used 
instead of the capital letter "U," "Ei" or "P." 

(l) The commission will maintain a separate and complete file for
each water and wastewater provisional certification proceeding and 
each intrastate intorexchange registration proceeding, containing the 
original copy of each filing and all other material related to the · 
proceeding. 

(m) 1:rhe commission will establish and maintain a separate set of 
files containing a copy of every rule and petition for a new or revised 
integrated tesource plan of every electric reliability organization, -filed 
under AE3 ,42.05.780, together with all associated correspondence. (Eff. 
1/13/73, Register 44; am G/29/84, Register 90; am 3/21/2003, Register 
165; am 2/16/201_2, Register 201; am 11/6/2016, Register 220; am 
3/U/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05,201 
AS 42.05.361 
AS 42.05.770 
AS 42.06.140 
AS 42.06.400 

3 AAC_ 48.070. Forn1al proceedings. (a) Except as otherwise 
provided by 3 A.AC 48.080 and 3 AAC 48.650, an application for a 
certificate of public convenience and necessity or electric reliability 
organization certificate or for the revision, sale, lease, rental, or 
inheritance of a certificate; or for the authority to acquire a controlling 
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interest in a certificated public utility, electric reliability organization, 
or pipeline carrier; or any other application required by AS 42.05 or AS 
42.06, will be docketed and considered in a fornial proceeding. 

(b) A tariff flling will not be docketed or considered in a formal
proceeding unless it is suspended by order of-the commission within 
the statutory notice period, or within the regulatory notice period set 
under 3 AAC 46.320 for an electric reliability organization. 

(c) The commission may institute a formal proceeding in regard to
any jurisdictional matter, either on its own motion or on complaint. 

(d) An electric reliability organization rule or petition for a new or
revised integrated resource plan under AS 42.05.780 will not he 
docketed or considered in a formal proceeding unless it is suspended by 
order of the commission within the regulatory notice period set under 
3 AAC 46.260 for a new or revised integrated resource plan or 3 MC 
46.4 70 for an electric reliability organization rule. (Eff. 1/13/73, 
Register 44; am 6/29/84, Register 90; am 3/11/2022, Register 241) 

Authority: AS 42.05.141
AS 42.05.151 

AS 42.05.171 
AS 42.05.241 

AS 42.05.261 

AS 112.05.271 
AS 42.05.281 
AS 42.05.770 

AS 42.06.140 
AS 42.06.260 
AS ,12.06.290 

AS 42.06.300 

AS 42.06.340 
AS 42.06.400 

3 AAC 48.095. Electronic filing requirements. (a) Unless oth
erwise specified by order or another applicable provision of this 
chapter, all filings submitted to the commission, with the E.�xception of 
regulatory cost charge reports, may be filed electro:riically or on paper. 
Reports submitted in accordance with 3MC 47,050(h) or 3AAC 47.060 
shall be filed electronically, unless waived in accordance with (Z) of this 
section or otherwise specified by order. Parties and their representa
tives participating in docket pr.oceedings before the commission shall 
serve and accept service electronically in accordance with 3 AAC 
48.090(b). An electronic filing with the commission must he made 
through the commission's electronic filing systems using the commis
sion's website. Public comments may be filed either electronically, 
including by electronic mail, or on paper. Additional copies of an 
electronic filing, in any form, are not required, and may be deleted or 
destroyed by the commission. Electronic mail may be submitted to 
facilitate the commission staffs work, if requested by the staff or the 
commission. 
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(b) Upon request, the commission may issue a user name and
password to a person that seeks to file and accept service electronically 
through the commission's electronic filing systems using the commis
sion's website. Use of the commission's · electronic filing systems is 
subject to the following: 

(1) the filer's use of a comm:ission�issued user name and password
constitutes the filer's verification that the fller has the requisite 
authority to make the filing on the filer's own behalf or· on behalf of 
the entity that the filer pi1rpo:rts M·represent; 

(2) if a filer believt1s that the security of an existing user na111e or
password has be.en compromismd/the :filer shall notify the com1rtisw 
sion and, if possible, change the password immediately; 

_ (8) the conunission may revoke a ffler's participation in electronic 
:filing and cancel the filer's user name and password if the commis
sion determines that the filer or whoever is using the user na1ne and 
password is abusing electronic :filing privileges; .· 

( 4) for purposes of (3) of this subsection, abuse of electronic filing
privileges includes knowingly permitting unauthorized use ofa use:r 
name or password or knowingly engaging in actions that interfere➔, or 
attempt to interfere, with the security of the commission's electronic 

- filing systems, including the introduction of a virus or destructive
programming into the electronic filing systems;

(5) the commission may authorize additional users associated
with a utility, electric reliability organization, pipeline carrier, or
other entity.
(c) An electronic filing may be rejected if it is not in compliance with

this chaptet or for other good cause. 'rhe commission may combine or 
separate files within a :filing,. or documents within a file, if necessary for 
administrative efficiency or organizational clarity. Multi�topic elec� 
tronic filings may be rejected. An electronic filing will be rejected by 
h)tter or electronically, if the filing

(1) contains an excessive number of files;
(2) is excessively large;
(3) does not have an appropriate extension indicating the file type;
(4) is corrupt or othenvise cannot be successfully read or prow

cessed by the commission; or 
(5) containst in violation of 3 AAC 48.045(a), confidential informa�

tion. 
(d) Wheii submitting an electronic filing containing supporting

documents, the filer shall make one submission containing an indi
vidual file for each document. Each individual file must· he named 
consistent with (g) of this i3ection. 

(e) An electronic filing submitted to the commission must be filed in
portable document format (pdt), and must be text�searchable. A filer 
shaH provide an electronic filing in its native format, :if reque£,ted to do 
so by the commission aner filing. If possible, a filer shall convert a, 
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document from its native format into portable document format, rather 
than scan a paper copy. If a document is scanned into portable 
document format, the filer shall use the highest quality rei:Jolution 
available, and shall employ an optical character recognition (OCR) 
program so that copy and paste and keyword search fhnctions may be 
used. A document may not be scanned in color, unless color is essential 
to understanding of the information, such as in certain kinds of graphs. 

(D An electronic filing may not be submitted with security settings 
that prevent printing, copying, and pasting of text from the files. The 
security ·settings on an electronic filing must allow the connnission to 
a,pply its electronic date-received stamp to the files. A filing not 
meeting the requirements of this subsection will be rejected. 

(g) An electronic file description and name must be as descrip�ive
and concise as possible. The commission staff may change a file 
description or name if the change will assist staff processing of the file. 
'rhe commission staff shall notify a filing entity, in writing, of any file 
description or file name changes. 

(h) To verify an efoctronic filing by signature, a filer shall do the
following: 

(1) an electronic filing must include at least one signature block
within the filing; the cover letter, application form, motion, or similar 
document within a filing must include, in the following format, a 
signature block or letterhead that includes the typewritten name, 
mailing address, telephone number, and electronic mail address of 
the signatory authorized to sign under 3 AAC 48. l00(g) and 3 AAC 
48.270(a): 

Contact Name 
Mailing Addrest1 
City, State, Zip Code 
Phone: (xxx) xxx-xxxx 
Fax: (xxx) xxx•xxxx 
Electronic Mail Address: xxx@xxx.xxx; 
(2) if the electronic filing is not based on a signed, scanned paper

document, the filer shall apply an electronic signature to the 
electronic filing; if a filer does not have the requisite software to 
apply an electronic signature, the filer shall sign the signature line 
in the f

o

llowing manner: "/s/ (contact name)"; upon filing through the 
commission's website in accordance with an approved user identifi
cation and password, the electronic or typed signature is presump
tively valid; 

(3) a scanned flling must contain an original signature in ink, not
an electronic signature or "/s/ (contact name)." 
(i) A joint filing submitted on behalf of more than one party will be

accepted electronically if 
(1) the filing clearly·indicates the parties on behalf of whom the

filing is made; and 
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(2) each indicated party has applied the party's electronic or
original signature, the filing party represents in the filing that the 
filing party is authorized to sign on behalf of the parties not signing 
on their own behalf, or any party not signing separately files a 
certificate of concurrence in accordance with (j) of this section; if a 
single person is authorized to file on behalf of more tha,n one party, 
as indicated in a properly filed entry of appearance, a certificate of 
concurrence is not required from the represented parties. 
U) If a joint filing under (i) of this section is not signed by or on

behalf of a party, that party shall file a certificate of concurrence no 
later than tlu·ee business days after the commission has assigned a 
tracking number to the filing. The certificate must be filed in accor
dance with 3 AAC 48.090(b) and contain the following elements: 

[Docket caption and number] 
Certificate of Concurrence 

· [Party name] concurs with the filing [tracking number] made [date
received by the commission] entitled [filing title/description]. 

Isl [Contact Name] 
Mailing Address 
City, State, Zip Code 
Phone: (xixx) xxx-xxxx · 
Fax: (xxx) xxx�xxxx 
Electronic Mail Address: xxx@xx.,"{.xxx; 
(k) Service of filings in formal proceedings, as described in 3 AAC

48.070, must co1nply with 3 AAC 48.090(b). 
(l) The following procedures and requirements apply to a waiver

from the electronic filing requirements of this section: 
(1) a person requesting a waiver from thf3 requirements of this

section ntust file an original and ,two copies of a pleading entitled 
"Request for Waiver of P.Jlectronic l?iling Requirements"; the provi
sions of 3 AAC 48.091 do not apply to a request for waiver subrnitted 
under this section; the administrative law judge assigned to a docket 
or commission staff member assigned to review a report filed vnder 
3 AAC 47.050(b) or 3 AAC 47.060 may reject a paper filing made 
without a pending waiver request, or proof of an existing waiver, if 
the :filing was required to be submitt(➔d electronically; 

(2) a request for a waiver of the electronic filing requirements for
the duration of a docket or for a report-filed under 3 AAC 47.050(h) 
or 3 AAC 4 7. 060 may be granted if the requesting person 

(A) does not own or · have reasonable access to the electronic
equipment and software necessary to make the electronic filing; 

(B) does not have a broadband Internet access connection to·
make the electronic filing; 

(C) would incur interexchange per�minute charges to make the
electronic filing; 

(D) lacks a scanner, ar1d the scanner is necessary for the person
to make the electronic filing; or 
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(E) provides an affidavit setting out the factual basis for why
compliance is not reasonably possible or would lead to undue 
hardship; 
(3) the requesting person must file with the commission and serve

on all other parties the request for a waiver concurrently with the 
person's first filing in the docket proceeding; while the request for a 
waiver is pending, all other parties to the proceeding shall complete 
service in person upon the requesting person, or by United States 
mail or a similar delivery service; 

(4) a party may not file an opposition to a request for a waiver;
(5) the commission or an administrative law judge may deny a

request for a waiver for good cause; if no action is taken on a :request 
for a waiver five business days or earlier after filing, the request for 
a waiver is granted; 

(6) if, after receiving a waiver under this subsection, a person·
becomes able to send and receive electronic filings, the person shall 
noti'(y the commission immediately; the waiver of the electronic 
filing requirements automatically terminates upon receipt by the 
commission of that notice; 

(7) a waiver of electronic filing requirements applies to a party's
participation in a specific docket proceeding or a specific report filed 
under 3 AAC 47.050(b) or 3 AAC 47.060 and continues for the 
duration of that docket or the specific report unless terminated 
under (6) of this subsection, or otherwise stated in a commission 
order. 
(m) A certificate of service may not be filed as a separate filii1g, but

may be either a separate file within the filing or contained within and 
at the end of the primary file. A ct➔rtificate of service that includes 
service on a party by electronic means must be worded s1.ibstantially as 
follows: 

I hereby certify that on [date], a copy of [name of document] was 
served electronically on [names of parties served electronically, includ-
ing electronic mail address used] by electronic means authorized by the 
commission, and on [name(s) and address(es) of parties served a paper 
version] by [method]. /s/ [person responsible for service]. 

(n) Material that is not available in electronic format arid that
cannot be converted to an electronic format acceptable to the commis� 
sion must be filed on paper under 3 AAC 48.090(b). If material is filed 
on paper, the filer shall include a placeholder page at. the appropriate 
place sequentially in the electronically filed document to which the 
material applies, with a conspicuous notation in the middle of the page 
in at least J4 point font: "(insert brief description) filed on paper only." 
An electronic filini with a placeholder page is not complete until the 
pape:r version of the omitted material is officially received under a AAC 
48.090(a) by the commission. 

(o) If a failure of the commission's electronic filing systems prevents
a timely electronic filing, the filing shall be submitted by electronic 
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mail to the commission's records and fili:ngs department, or submitted 
on paper. If a filer cannot timely file due to a failure of the commission's 
electxonic filing systems, the- commission will accept'the filing as timely 
filed, without the need for the filer to submit a motion to accept late 
:filing. If a filer's system failure causes a late -electronic filing, the filer 
shall include with that filing a motion to accept late filing. �rhat motion 
may not exceed three pages,. 

- (p) If a filer does not receive ari efoctronic mail acknowledgement
that the coinmission has received - an electronic filing, the filer shall 
contact the commission to verify that the electronic filing has · been 
n�ceived. 

(q) Notwithstanding (c)(l) and (2) of this section, a :filing madf:i in
compliance with 3 AAC 46 .. 220 and 3 AAC 46.230 that is too laxge to be 
filed online through the commission's electronic filing systems portal 
may be provided on a portable dii::,rital storage device with broad 
operating system compatibility. If the entity making the filing wishes 
to obtain a date�stamped receipt indicating that the commission has 
received the filing, :theontity must provide a physical cover letter with 
the portable digiti-::tl storage device. The. commission will treat a filing 
made under this st�bsection as if it had been electronically :filed under 
this section. (Eff. 2/16/2012, Register 201; am 11/6/2016, Register 220; 
am 3/11/2020, Register 241) 

Authod.ty: AS 42.05.141 
AS 42.05.151. 
AS 42.05.770 
AS 42.06.140 

3 AAC 48.130. Formal complaints, protests and 
investigations. (a) A formal complaint or protest shall be in writing 
and should 

(1) be so drawn as to fully inform the respondent or respondents
and the commission as to how applicable provisions of the utility's, 
electricity rel�ability organization's, or pipeline carrier's effective 
tariff or of the gov�'ffning law, rules, regulations, or order of the 
commission have be�n, are being, or will be violated by the acts or 
omissions in question; 

(2) set forth concisely,. and in plain language, the facts and
circumstances on which the complaint or protest is predicated; 

(3) state the relief sought by tht:; complainant;
(4) comply with 3 AAC 48.090 --- 3 AAC 48.100.

(b) The commission may allow a formal complaint or protest to be
supplemented because of facts arising subsequent to the original filing. 

(c) Unless the commission orders otherwise, the answer to a com
plaint or protest. shall be filed 20 days fmm the filing date of the 
complaint. Formal complaints or protests will be set for hearing at the 
earliest convenience of the commission, unless notice of satisfaction of 
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the complaint, by answer or otherwise, is received by the commission 
within 20 days after the complaint or protest is filed .. -If satisfaction of 
the complaint has been made, the commission will notify the complain
ant or protestant thereof and take appropriate action thereon. 

(d) Two or more grounds of complaint or protest concerning the
same subject matter may be included in one pleading, but should be 
stated and m.:imbered separately. 'Iwo or more complainants or protes� 
tants may join in one pleading if their respective causes of action are 
against the same person, and deal with substantially the same alleged 
tariff infraction or violation of a law, rule, regulation or order of the 
commission. 

(e) If a complaint or protest is made concerning a utility, electric
reliability organization, or pipeline carrier operated by a receiver or 
trustee, both the utility and its receiver or trustee must be named as 
r·espondents in cases involving the utility , electric reliability organiza-
tion, or pipeline carrier.· 

(f) A formal investigation will not be instituted on complaint, except
for good cause shown to the commission's satisfaction by the co111plain
ant. The commission will rule on whether good cause exists to institute. 
an investigation within 30 days after an answer to the cori:lplaint has 
been filed with the commission as provided for under (c) of this section. 
rrhe commission will extend that deadline if amended or supplemental 
pleadings aTe filed. In that event, the deadline for commission ruling is 
BO days after the final amended or supplemental pleading is :filed. 

(g) If a formal investigation or 1'show cause" proceeding is instituted
by the commission on its own motion, the order instituting the 
hwestigation or proceeding shall clearly state the facts, circumstances, 
and allegations on which it is predicated. 

(h) If a formal investigation is instituted under (f) or (g) of this
section, the commission will rule on the mattf�r within 60 days after the 
hearing is concluded or the evidentiary record is closed, whichever 
occurs later. 

(i) The commission will extend the period for action set out in (h) of 
this section for good cause. 1rhe commission will ·set out its findings on 
good cause in an order extending that period. (Eff. 1/13/73, Register 44; 
a,m 6/29/84, Register 90; am 5/5/2000, Register 154; am 3/11/2022, 
Register 241) 

Authority:. AS 42.04.080 

AS 42.05.141 
AS 42.05.151 

· AS 42.05.2'71

AS 42.05.770
AS 42.06.055

AS 42.06.140

3 AAC 48.154. Evidence and exhibits. (a) All relevant evidence 
which, in the opinion of the presiding officer, is the. best evidence 
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reasonably obtainable, with due regard to its necessity, availability, 
and trustworthiness, is adnrissi'ble. In passing upon the admissibility 
of evidence, the presiding officer may consider, but is not hound to 
follow, the rules of evidence governing general civil proceedings, in 
matters not involving trial by jury, in the courts of the State of Alaska. 
Whtm objection is made to the admissibility of evidence, the evidence 
may be received subject to later ruling by the commission. The 
presiding officer may, eithet with or without objection, exclude inad� 
missible evidence or order repetitiv<:) evidence discontinued. A party 
objecting to the introduction of evidence shall state the grounds for the 
objection at the time the evidence is offered but need not reaffirm the 
objection repeatedly after that. 1'he presiding officer may, either orally 
or in writing, issue prbcedu1ral orders and rulings pertaining to the 
conduct of a hearing. If hi writing, an order or ruling must be in 
substantially the same format as a rrigular commission order in the 
same proceeding in regard to placement of the heading, the correct 
docket number, caption, etc., except that they shall be designated as 
"HEARING ORDER NO. l, 2, 3," etc., in the space to the right of the 
caption. Every hearing order is a part of the evidentiary record of the 
proceeding. 

(b) In addition to matters of which courts of the State of Alaska take
judicial notice, the commission will take official notice of 

(1) l:l.11 rules , regulations, administrative rulings, and orders,
exclusive of findings of fact, of the commission or another compa� 
rable federal or state regulatory body or agency; 

(2) the contents of certificates of public convenience and necessity
or electric :reliability organization certificates granted by the com
mission; 

(3) the tariffs and special contracts regularly established by or
filed with the commission as required or authorized by law; 

(4) any annual or other report on :file with the commission except
those that are privileged; or 

(5) the results of its own inspection of the physical conditions
involved; however, the commission will state on the record a sum
mary of its observations. 
(c) An official rule, report, order, record, resolution, or other docu

ment prepaied and issued by any governmental authority, when 
admissible for any purpose, may he evidenced by an official publication 
of it, by a publiccition of a nationally recognized reporting service 
considered by the presiding officer to constitute a sufficient guarantee 
of its trustworthiness, by a copy attested by the officer having legal 
custody of it, or by a pE:ffson who can testify to its authenticity based on 
his or her firsthand knowledge. When an official record, otherwise 
admissible, is contained in official publications or publications by 
nationally recognized reporting services which are in general circula
tion and readily accessible to all parties, it may be introduced by 
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specific reference by the party offering it. Papers and documents on file 
with the commission, if otherwise admissible, may be introduced by 
any method of identification satisfactory to the presiding officer. If only 
a portion of a paper or document is offered in evidence, the part offered 
must bt:1 clearly designated. Intra-office comn:1ission memoranda and 
reports, when designated as privileged by the commission, are not 
public records subject to inspection and will not be introduced in 
evidence. If a portion of the record in any other proceeding is admis
siblt:1 for any purpose, and if it is offered in evidence, a true copy of the 
portion must be presented for the record in the form of an exhibit 
unless 

(1) the offering party agrees to supply copies later at the party's
own expense, if and when required by the commission; 

(2) the portion is specified with sufficient particularity to readily
identify it; 

(3) the parties represented at the hearing stipulate upon the
record that the portion may be incorporated by reference, and that 
any portion of the same record offered by any other party may be 
incorporated by like reference; and 

(4) the presiding officer directs that the portion be incorporated.
(d) Documentary evidence o:ffernd, whether in the form of an exhibit

or introduced by reference, i$ sul:>ject to appropriate and timely 
objection. When specifically prepared exhibits of a documentary nature 
are offered in evidence, copies must be furnished by the parties, their 
attorneys, or authorized representatives to 

(1) the other parties, their attorneys, or authorized representa--

tives; 
(2) the presiding officer;
(3) the reporter;
( 4) each commissioner; and
(5) repealed 4/20/2006;
(6) anyone else designated by the presiding officer.

(e) Prefiled testimony will be identified by the letter "1."' followed by
sequential Arabic numerals in the order in which witnesses appear to 
testify, e.g., ''T�l, 'I'--2," etc. Schedules, appendices, and other documents 
attached to prefiled testimony will be identified by the witness'initials, 
followed by sequential Ara.hie numerals, e.g.; "ABC-1." Any other 
exhibits referred to at a hearing will be marked with sequential Arabic 
r.1.umerals, without regard to the party introducing the exhibit. Unless 
otherwise prescribed by the commission by order, or by the presiding 
officer, the same series of testimony and exhibit numbers w:ill continue 
for an entire proceeding even if a hearing is recessed, continued, or 
otherwise bifurcated. (Eff. 6/29/84, Register 90; am 3/21/2003, Register 
165; am 4/20/2006, Register 178; am 3/11/2022, Register 241) 

Authority: AS 42.05.141. 
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3 AAC 48.170. Ethical standards, violations. (a) Any person 
transacting business with the conunission shall maintain at all times 
the respect due the commission, its presiding officers, legal counsel and 
its staff and shall never knowingly, by artifice, misstatement or silence, 
lead or allow them to believe in a false factual or legal proposition 
relevant to the discharge of their responsibilities. Members of the 
legal, accounting, financial' and engineering professions shall also 
comply with the ethical standards of their respective professions. 

(b) Depe11ding upon, the gravity of the violation and the source of
responsibility for it; a violation of ethica.1 standai·ds may result in 

(1) preclusion from fhrther participation of the party or the
party's authorized representative in the proceeding in which the 
infraction occurs or in any other proceeding before the commission; 

(2) referral of the violation to the appropriate professional body or
public authority for disciplinary action; 

(3) a finding of unfitness of an applicant or utility, electric reliM
ability organization, or pipeline carrier with consequent revocation, 
suspension, or denial of operating authority; or 

( 4) the imposition of any sanction appropriate to the offense and
consistent with law. (Eff. 1/13/73, Register 44; am 6/29/84, Register 
90; am 3/11/2022, Register 241) · 

Authority: AS 42.05.141 
AS 42.05.151 

. AS 42.05.770 
AS 42,06.140 

Article 7. Miscellaneous Provisions. 

Section 
3 AAC 48.820. Definitions. 

3AAC 48.820. Definitions .. Unless the context indicates otherwise, 
in this chapter 

(1) "answer" means a document filed by a respondent or other
party against whom. a petition is directed or who is affected by the 
filing of a petition or application; 

(2) "applicant" means a person requeBting authorization the com
mission has authority to grant; 

(3) 1'app1ication" means a written document, signed by an appli
cant or the applicant's authorized representative, in which an 
authorization is requested which the commission has the jurisdic
tional authority to g-rant; 

(4) "base rate area" or "primary rate area" means a developed
area, specifically delineated in a local exchange telephone utility's 
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certificate of public convenience and necessity and in the n1aps filed 
as part of its tariff, within which station service is furnished to 
stibscribers without requiring them to pay mileage charges or to 
make any contribution in aid of constrµction; 

(5) "central office" means a switching unit in a telephone system
having the necessary equipment and operating arrangements for 
terminating. and interconnecting the lines of subscribers or. farmer 
lines and tol.l Hnes or interoffice trunks; 

(6) "commission" means the Regulatory Commission of Alaska;
(7) "commissioner" means a member of the commission;
(8) "complainant" m�ans a person who complains to the commis

sion of anything done or not done in contravention or violation of the 
provisions of any statute or other delegated authority administered 
by the commission, or of any requirement of the commission or any 
other alleged wrong; 

(9) repealed 6/29/84;
(10) ''effective tariff'' means a tariff that has been filed, noticed

and placed in effect in full compliance with all the procedural 
requirements established by law and by this chapter; 

(11) "exchange" or "local exchange" means an operating unit
established by a utility for communication service within a specific 
geographic area; the unit usually embraces a city,· town, village or 
community and its environs, and usually consists of one or more 
centrai offices together with the associated plant used in furnishing 
telephone communication service to the general public within that 
area; 

(12) "exchange area" means a specific area in which a developed
local exchange telephone service is furnished by a utility; 

(13) "filing or submittal" means applications, declarations, com�
plaints, petitions, and other papers seeking commission action; 
financial, statistical, and other reports to the commission; original 
cost and reclassification studies, proposed accounting entries, tariff 
filings, and other submittals t.t) the commission in compliancEi with a 
statute, regulation, or other commission requirem£mt; answers, 
1·eplies, responses, objections, protests, motions, stipulations, excep
tions,. and other pleadings; exhibits, attachments and appendices; 
amendments to, corrections of, supplements to, or transmittals or 
withdrawals of, any of these documents, and any other document 
filed or submitted under AS 42.05 or AS 42.06 or the applicable 
provisions of 3 AAC 48, 3 AAC 49, 3 AAC 50, or 3 AAC 52; 

(14) "hearing exaxniner" means any of the foUowing individuals, if
authorized and designated by the commission to preside at hearings 
and perform other duties associated with a formal proceeding: 

(A) a member of the commission's staff;
(B) an individual whom the commission employs on a contrac�

tual basis; 
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(C) an employee or officer of an agency of this state, othe:r than
the commission; 
(15) "informal complaint" means a complaint against a utility

involving a jurisdictional matter by a person who, at least initially, 
prefers to invoke thEl commission's assistance by means other than a 
formal proceeding; 

(16) "intervenor" means a person who is a party to a proceeding
other than an applicant, complainant, petitioner, protestant, or 
respondent, and who is permitted by the commission, or a commis� 
sioner, by law or by order to intervene and become a party to a formal 
proceeding before the commission in accordance with the criteria set 
out in 3 AAC 48. 110; 

(17) 'jurisdictional" means any matter which falls within the
regulatory jurisdiction of the commission by virtue of a statute or 
any provision of 3 AAC 48, 3 AAC 49, 3 AAC 50, or 3 AAC 52; 

(18) "line extension" means an extension of the lines, cables or
radio linlr facilities of a utility's outside plant facilities which must be 
installed to provide sffrvice to customers so located that they cannot 
be served from plant facilities already installed and in service;· 

(19) "local exchange te1ephone utility" means a utility engag<:,d in
the business of furnishing communications service to the public for 
compensation through on<� or more local telephone exchanges which 
may be operated separately or in conjunction with one or more other 
local telephone exchanges through directly interconnected circuitry 
whereby extend1:id area. service is provided without requiring the 
payment of a toll charge; 

(20) "n1otion" me�ns a document :filed, incidental to an action
before the commission, for the puqJose of obtaining a ruling or order 
directing that some action designated by the movant be taken; 

(21) "niovant" means the moving party in any pleading;
(22) "participant" me·ans an interested member of the public who

comments or aq.vocates a position, orally or in writing, on an 
application, tariff filing, complaint, investigation, or other matter or 
proceedirig before the commission; 

(23) "party" means a person who is designated as a party by
statute or by the commission by order in a proceeding; "party" 
includes an applicant, a complainant, a petitioner, a respondent, an 
intervenor, a protestant, and the attorney general; 

(24) "person" :includes a corporation (whetht�r public, private,
cooperative, or otherwise), body politic, political subdivision or 
governmental instrumentality, proprietorship, company, partner� 
ship, firri1, incorporated or unincorporated association, group of 
persons, organization, business trust, society, trustee or receiver 
ap:pointed by a court, ti natural person, and the commissiods entire 
staff or any member of the commission's staff; 

(25) ''petition" means a document filed to initiate a proceeding
involving the jurisdiction of the commission; 
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(26) "petitioner" means a person who files a petition or an appli
cation for an affirmative act by the commission; 

(27) "presiding officer" means a member of the commission who
presides at a hearing or conference or an individual designated by 
the commission to preside at a hearing or conference; 

(28) ''procedural order" means an order fixing the time and place
of a hearing, or the date, or dates, when pleadings must be tUed, or 
any matter associated with the conduct of an investigation, prehear� 
ing conferenc·e, or procf�eding prior to a final order of the commission 
containing its conclusions, findings and final decision in a proceed
ing; 

(29) "proceeding" or <'formal proceeding" means a jurisdictional
formal action instituted by the commission under an assigned 
caption and docket number, either on complaint, on the commission's 
own motion, or pursuant to an application, or pleading which 
requires one or more orders and, in some cases, a hearing that 
culminates in a decision of the commission which is subject to appeal 
to a court having jurisdiction over the subject matter of the action; 

(30) "proof of service" means a certificate .or affidavit of service
signed by a party, the party's attorney, or other authorized represen
tative, specifying the time and manner of service and the parties 
served; 

(31) "protestant" means a person who opposes a tariff filing or the
granting of an application or petition involving a jurisdictional 
matter, and who complies with 3 AAC 48.130; 

(32) "formal record" or "the record" n:1eans every·
(A) application, complaint, petition and other papers seeking

commission action; 
(B) answer, reply, response, objection, protest, motion, stipula

tion, exception or other pleading, notice, deposition, certificatt1, 
proof of servic<�, transcript or brief in a matter or proceeding; 

(C) exhibit, attachment to an exhibit, every appendix to exhibit,
amendment to an exhibit, correction to an exhibit, supplement to 
an exhibit, and every letter of transmittal or withdrawal of any 
matter; 

(D) notice or commission order initiating a proceeding;
(E) commission order designating a presiding commissioner or

designating a hearing officer, examiner, attorney or other indi� 
vidua1 for any purpose; 

(F) transcript of a hearing;
(G) exhibit received in evidence;
(H) exhibit offered but not received in evidence;
(I) offer or proof; and
(tJ) motion, stipulation, subpoena, proof of service, and anything

else upon which action of the presiding officer may be based, but 
not any proposed testimony or proposed exhibit which was not 
offered or was not received in evidence; 
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(33) "reply" means a document filed by a petitioner, or others, in
response to an answer; 

(34) "respondent" means a person against whom a complaint,
motion, application for declaratory judgment, or a petition is filed or 
an investigation is -initiated; 

(35) "service" or "served," when used in conri.ection with pleadings,
notices, decisions, orders)'and other papers, means the delivery of 
one or more copies of a document to the commission, a party, or the 
party's attorney of record or other authorized representative, 

(A) either in person, by hand, by electronic means in accorda11ce
with this chapter, by depositing it in the United States mail, first 
class with postage prepaid, with or without certification, or regis
tration and return n,ceipt required, or by a similar delivery 
service; and 

(B) addressed to the party, the party's attorney, or other autho
rized representative at the mailing address of record; 
(36) '1special contract" includes 

(A) a written agreement between a utility and a customer which
contains rates, tolls, rentals or charges, or terms and conditions 
that deviate substantially from those contained in the same 
utility's effective tariff for likl➔ service offered to the general public 
under comparable conditions, but excludes contracts that deviate 
from the sHrving u;tility's effective tariff only in respect to inciden
tal matters such as access to the premises, points of delivery, 
measuring devices, etc., and do not have the effe'ct of granting the 
contracting customer an unreasonable preference or advantage or 
of subjecting the custmner to an unreasonable prejudice or disad
vantage as to rates, service or facilities; or 

(B) a written agreement between a utility and a customer
entered into with express conunission approval and providing for 
interim, retroactively rcwiewable and revisable rates for service or 
equipment for which the utility has filed a tariff the operation of 
which has been suspended by the commission; 
(37) repealed 3/21/200:3;
(38) repealed 7 /12/92;
(89) "radio common carrier" means a radio paging, mobile radio

telephone, or improved mobile telephone public utility service; 
(40) "costwof-service study'' n1eans a study of the costs incurred by

a utility or pipeline carrier :in furnishing service to its customers or 
shippers, by customer or shipper class, in conformance with generw 
ally accepted allocation principles; 

( 41) "test year'; means any 12 consecutive months of operating
data selected to evaluate revenue requirements or cost of service; the 
period selected must be at least as recent as the utility's or pipeline 
carrier's latest calendar or fiscal year; 

(42) "normalized test�year" means a historical test�year adjusted
to reflect the effect of known and measurable changes and to delete 
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or average the effect of unusual or nonrecurring events, for the 
purpose of determining a test year which is representative of normal 
operations in the immediate future; 

(43) "economic regulation" means that the commission's jurisdic
tion extends to matters concerning rates and charges for public 
utility or pipeline carrier services, quality of service provided by the 
utility or pipeline carrier to its customers or shippers, management 
practices of the utility or pipeline carrier, and customer or shipper 
complaints concerning the services furnished by a utility or pipeline 
carrier; 

(44) "shipper" means a person or entity which tenders oil or
petroleum products to a pipeline carrier for transportation in intra
state commerce in accordance with the pipeline carrier's effective 
tariff; 

(45) "adjudicatory matters" include commission proceedings that
determine disputes between parties or involve rights, privileges, or 
duties of a party; 

(46) repealed 4/24/2004;
(47) "nonpooling company" means a company that is not a partici

pant in the access charge pool established by the Alaska Intrastate 
Interexchange Access Charge Manual adopted by reference in 3 AAC 
48.440; 

(48) "pooling company" means a company that is a participant in
the access charge pool established by the Alaska Intrastate Interex
change Access Charge Manual adopted by reference in 3 AAC 48.440; 

(49) "complete application" means an application that
(A) contains all the information and supporting; documents

required 
(i) in the forms adopted by th<➔ commfasion under 3 AAC

48.620, 3 AAC 48.630, and 3 AAC 48.640; or 
(ii) under AS 42.05.325, 3 AAC 48.625, 3 AAC 52.360, 3 AAC

53.210, or 3 J,.,.AC 53.810; and 
(B) complies with the filing and general requirements of 3 AAC

48.090 and 3 MC 48.100; 
(50) repealed 4/20/2006;
(51) <'bq,ndled service" means. an offering combining two or more

services, one of which is a local or intrastate interexchange service, 
for a package price that may include a discount or some other 
benefit; "bundled service" does not include a combination of local 
service offerings .at a package price, or a combination of intrastate 
interexchange service offerings at a package price; 

(52) "local exchange carrier" means a local exchange telephone
utility certificated to provide local exchange telephone service; 

(53) "business day" means a day other than Saturday, Sunday, or
a state legal holiday;

(54) ''written communication," "writing," "written," or submis�
sions by a "writer," as applied to documents filed with the commis�
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sion by persons, includes documents filed on paper and documents 
filed electronically when electronic fllh1g is authorized by the com
mission; 

(55) "electric reliability organiz�1tion" has the meaning given in
AS 4-2.05.-790. (Eff. l/13/73, Register 44; am 1/19/80, Register 73; am 
6/29/84, Register 90; ani G/27/92, Register 122; am 7/12/92, Register 
123; am 1/10/99, Register 149; am 5/5/2000, Register 154; i:m1

8/21/2003; Regist��r 165; ani' 4/24/2004, Register 170; am 11/24/2004, 
Register 172; an

{ 

9/16/2005, Register 175; am 4/20/2006, Register 
178·; am �1/16/2012, Register 201; am 3/11/2022, Register 241) 

Authority: AS 42.04.0'70 
AS 42.04.080 
AS 42.05.141 
AS 42.05.151 
AS 42.05.361 
AS 42.05.391 
AS 42.05.411. 
AS Li2.05.43l 
AS 42.05.441 
AS 42.05,770 
AS 42.06.055 
AS 42.0G.14b 
AS 42.06.3ci0 
AS 42.06.370 
AS 42.06.390 
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Chapter 51. Telecom1nunications Relay 
Services. 

Article 
1. Criteria for the Provision of!I'elecommunications Relay Service for the Deaf, Hard

of Hearing, and Speech Impaired. (3 AAC 51.010 --- 3 AAC 51.199).

Article L Criteria for the Provision of 
Telecommunications Relay Service for the Deaf, 

Hard o:f IIea1·ing, a:nd Speech Impaired.. 

Section 
3 AAC 51,010. Applicability, necessity, 

purpose, and waiver. 
3 AAO 51.020. Selection of telecommuni

cations relay service provider. 
3 AAC 51.030. Requirements of telecom• 

munications relay service provider. 

Section 
3AAC 51.040. Funding of telecommunica

tions relay service. 
3 AAC 51.199. Definitions. 

3 AAC 51.010. Applicability, necessity, purpose, and waivm-. 
(a) The provisions of 3 AAC 51.010 - 3 AAC 51.199 apply to all
providers of any local intrastate telecommunication services. ':I.1he
provisions of 3 AAC 51.010 - 3 AAC 51.199 do not apply to intrastate
interexchange carriers.

(b) The provision of telecommunications relay service (TRS) in
accordance with 3 AAC 51.010 - 3 AAC 51.199 is required by the 
public convenience and necessity to meet the needs of persons who are 
deaf, hard-of-hearing, or speech disabled. 

(c) The purpose of3 AAC 51.010-3AAC 51.199 is to implement the
directives of AS 42.05.296 and the Americans with Disabilities Act of 
1990 (47 U.S.C. 225) requiring the provision of telecommunications 
service to allow persons who are• deaf, hard-of-hearing, or speech 
disabled to communicate with all other persons and each other. 

(d) Except for requirements established under AS 42.05.296 and 47
U.S.C. 225 (l.990), the cominission will, in its discretion, waive the 
application of all or any part of 3 AAC 51.010 -� 3 AAC 51.199 upon a 
showing of good cause under procedures set out in 3 AAC 48.805. (Eff. 
12/2/92, Register 124; am 2/23/2001, Register 167; am 5/16/2020, 
Register 234) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.296 
AS 42.05.311 
AS 42.05.321 
AS 42.05.711 

3 AAC 51.020. Selection of telecommunications relay service 
provider. (a) In accordance with the provisions of this section, the 
commission will issue an order requesting applications for the provi� 
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sion of TRS in this state and specifying the general, business, techni
cal, and financial information to be provided by an applicant. 

(b) If more than one entity applies to provide TRS in this state, the
commission will hold a public hearing ,to examine the applications on a 
comparativEi basis. In accordance with (e) ;,...,._ (g) of this section, the 
cownission will determine whether one or more applicants are quali
fied and which applicant is most fit, willing, and able to provide TRS in 
this state ai1d can provide quality service at just and reasonable rates. 

(c) If no applications are received, or if the commission determines
that none of'the applicants are flt, willing, and able to provide TRS, the 
existing ceitificated provider shall continue to provide service under 
the terms and conditions of. its effective tariff. If no applications are 
rec<Jived, the commission will issue an order requesting applications 
every 12 months, unless good cause indicates otherwise. A TRS 
provider . required to serve beyond its initial term of service, as 
provided in this section, is exempt from the requirements of :3 AAC 
48;27 5(a), but shall provide reasonable justification for any proposed
change to its monthly nwenue requirement. 

· · 

(d) The commission will issue a certificate of public convenience and
necessity to a 1'RS provider selected under this section for a pe1·iod of 
at least five years . 
. (e) In addition to the application information required under (a) of 

this secfion, a TRS.applicant shall provide documentation that verifies 
the applicant has 

(1) the ability to meet or exceed federal requirements concerning
all operation.al, technical, and functional minim1.1m standards for 
1'RS specified in 4'7 C.F.R. 64.604; and 

(2) procedures to
(A) solicit input from users of the service anµ carriers whose

customers use TRS ;-, 
(B) fairly and expeditiously resolve customer complaints;
(C) develop and implement community outreach and education

services and programs; and 
(D) I)rovide distribution of one or more devices that permit

persons who are deaf, hard-of-hearing, or speech disabled to 
comm.unicatf) with each other and with persons of normal headng. 

(-f) In reviewing applications, the commission will rank applicants 
usirig the following weighting criteria: 

(1) · price for basic TRB expressed in dollars and cents per billable
minute -· 40 percent; 

(2) quality of .service, which includes the requirements set out in
(e) of this section - 40 percent;

(3) availability of, and price for, optional services and ability to
meet or exceed any other criteria specifies in the request for 
applications -· 20 percent. 
(g) In its order requesting applic1-itfons issued under (a) and (c) of

this section, the commission will establish the terms and amount of an 
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escrow or bond that it determines an applicant must provide to 
demonstrate an ability to ensure the provision of TRS in this state. 

(h) The commission will reject all applications and renotice the
application process if it determines. that none of the applicants can 
provide quality service at just and reasonable rates. (Eff. 12/2/92, 
Register 124; am 2/23/2001, Register 157; am 5/16/2020, Register 284) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.221 

AS 42.05.296 

3 AAC 51.080. Requirements of telecommunications relay 
service provider. (a) Following the issuance of a certificate of public 
convenience and necessity to provide TRS in this state, the provider 
shall file a tariff that incorporates the terms and conditions speci:fi(:1d in 
its application. The TRS provider shall serve in conformance with its 
t�r:iffuntil service expires under the terms o:fthe certificate or until the 
commission decides otherwise. The TRS provider shall file with the 
commission, in accordance with 3 AAC 48.095, a monthly report that 
focludes the following information: 

(1) the TRS surcharges assessed and the total amount of TRS
revenue collected based on the number of voice lines reported by 
telecommunications carriers under 3 AAC 51.040(k)(l); the report 
must speci(y the surplus revenue account balance; 

(2) the number of calls processed; the report must specify TRS
traffic by number of calls and 1ninutes of use and each category must 
be further disaggregated by jurisdiction and type of call; for the 
purpose of this paragraph, "jurisdiction" includes local, intrastate 
toll, and interstate toll; 

(8) the quality of service offered to customers; _the report must
show conform.ance with federal speed-of-answer and call-blocking 
standards specified in 4 7 C.F.R. 64.604(b)(2). 
(b) On or before March l of each year, the TRS provider shall file a

new proposed outreach and education program budget for the following 
fiscal year along with a report of its actual expenses for the preceding 
fiscal year. 

(c) The TRS provider shall enter intq an escrow arrangement or post
a bond with the commission in accordance with the terms and amount 
specified by the commission in its order issued under 3 AAC 51.020. 
(Eff. 12/2/92, Register 124; am 2/23/2001, Register 157; am 11/6/2016, 
Register 220; am 11/22/2017, Register 224; am 5/16/2020, Register 234) 

Authority: AS 42.05.141 

AS 42.05.151 

AS 42.05.296 

3 AAC 51.040. Funding of teleco1nmu:nications relay service. 

228 



3AAC 51.040 COMMERCE, CoMMUNITY AND Ee. DEv. 3AAC51.040 

(a) The commission will establish a TRS surcharge by order and will
consider the following criteria:

(1) the monthly revenue requirement of the TRS provider;
(2) the estima.ted number of voice lines of providers of local

wireline and wireless telecommunications service; 
(3) any amounts held by the TRS provider in the surplus revenue

account. 
(b) The commission will modify the surcharge whenev�:r necessary

to avoid ini�;ufficient or excessive money in the surplus 'revenue acw 
count. 

(c) After the commission determines the surcharge, each local
exchange carrier shall subn1it to the commission a compliance tariff 
filing that 1ncludes the surcharge using the procedures set out in 3 
AAC 48.220 and 3 AAC 48.270. 

(d) repealed 5/10/2020.
(e) Ea-ch telecommunications carder ·shall list the surcharge as a

separate line item on bills for service and entitle it "Universal Access 
Surcharge.'' 

(f) Each telecommunications carrier shall collect the surcharge for
each voice line from subscribers of telecommunications service. 

(g) 1'he TRS provider shall retain as compensation for services an
amount equal to its authorized monthly revenue requirement. 

(h) If the TRS provider collects an amount in excess of its monthly
revEmue requirement, the 1I'RS provider shall hold that excess amount 
in a low�risk. interest bearing account and entitle· it · the "surplus 
revenue accoutlt". 

(i) rrhe TRS provider may draw from the surplus revenue account in
any month in which an unden·ecovex:y of surcharge revenue occurs. An 
underrecovery means that the total surcharge collections from local· 
exchange dirriers for a given month is less than the 'rRS provider's 
revenue requirement for that 1nonth. The amount drawn from the 
surplus revenue account may not excEied the amount of the underre
covery. The amount of the underrecovery is calculated as follows: 

UNDERliECOVERY = MONTHLY REVENUE REQUIRElVIENT -
MONrrHLY SURCHARGE COLLEC'l'ION 

Q) If suffi.cient money is not available in tht:) surplus revenue account
to cover the underrecovery in a given month, the TRS provider may 
assess an interest charge on the unrecoven,d amount. The interest 
charge is assessable at the rate of 0.0287 percent per day and 
collectible by the TRS provider in the next month in which sufficient 
money is available. 

(k) Each telecommunications carrier shall disburse surcharge col
lections on a monthly basis to the rrRS provider in the following 
:marnrnr: 

(1) by the 10th calendar day of each month, or the next working
day if the 10th falls on a Saturday, Sunday, or bank holiday, each 
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telecommunications caITier shall pay to the TRS provider surcharge 
revenues collected from subscribers; each telecommunications car
rier shall send a report, with the payment, showing the number of 
wireless and wireline voice lines to which a surcharge was assessed; 
the report must also include the number of uncollectible surcharges 
and the amount collected :from previous months' uncollectible sur
charges, separated by each month; 

(2) payment :is delinqmmt if it is not made by the 10th calendar
day of each month or the next working day if the 10th falls on a 
Saturday, Sunday, or bank holiday; payment must be made by wire 
.transfer or electronic funds transfer directly to the TRS provider's 
bank account; 

(3) if electronic funds transfer is not technically feasible, payment
must be made by check with immediately available money and 
mailed before the due date; 

(4) if payment is not received in immediately available money on
or before the due date, the TRS provider may assess a finance 
charge; the tariffed interest rate may not exceed the rate set by AS 
45.45.0 lO(a); a single late charge may be imposed when the account 
first becomes past due; charges for late payment must he deposited 
directly to the surplus revenue account unless sufficient money to 
cover the TRS provider's monthly revenue requirement is not 
available. 
(l) An amount remaining in the surplus revenue account at the

termination of a TRS provider's contract must be transferred within 30 
days to the succeeding TRS provider. (Eff. 12/2/92, Register 124; am 
2/23/2001, Register 157; am 11/6/2016, Register 220; am 10/27/2017, 
Register 224; am 5/16/2020, Register 234) 

Authority: AS 42.05.141. 

AS 42.05.151 

AS 42.05.296 

AS 42.05.311 

AS 42.05.321 

8 AAC 51.199. Definitions. (a) In this chapter, unless the context 
requires otherwise, 

(1) "basic TRS" means the minimum operational, technical, and
functional standards, and the services and programs required by 3 
AA.C 51.020(e); 

(2) "billable minutEl" or '(billable minute of use" means the time
period measured in minutes beginning from the point when a 
communication assistant connects to an incoming relay call until the 
moment the communication assistant disconnects from the last 
party to the call; "billable minute" 

(A) includes incomplete calls that do not reach the intended
party, such as a busy signal, no answer, or wrong number; and 
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(B) does not include the time in queue, such as the incoming call
is ringing or the time waiting for the call to connect to the 
communication assistant; 
(:3) "immediately available money" means a corporate or personal 

check drawn on a ba,nk account for which money is available for use 
by the receiving party on the same day that the check is received and 
includes United States I1'ederal Reserve Bank wire transfers, United 
States cun·ency, and United States Postal Money Orders; 

( 4) ''monthly revenue requirement" means the product of the
number of billable minutes of use for a given month times the TRS 
provider's billable minute�of�use rate as specified in its application to 
provide rtRS; 

(5) "multi-line business subscriber" means a business subscr
i

ber 
that maintains more than one business telephone line from a local 
exchange carrier within the subscriber's serving area; 

(6) "optional services" :rneans a TRS that is not included in basic
TRS; 

('7) "sirigle�line business subscriber" means a business subscriber 
that mai11tains only one business telephone line from a local ex
change carrier within the subscriber's serving area; 

(8) "surcharge" means the rate set by the commission to recovel'
an estimated monthly :revenue requirement of the TRS provider; 

(9) "telecommunications relay service" or '1TRS" means a tele
phone transmission s,jrvice that :provides the ability for an indi
vidual who is deaf, hard.-of-hearing, or spt1ech disabled to engage in 
communication by wire 01· radio with a hearing individual in a 
manner that is functionally Bquivalent to thH ability of an individual 
who is not deaf, hard-of-hearing, or speech disabled to communicate 
using voice communication SEH'Vices by wire or radio; "TRS" includes 
services that enable two�way communication between an individual 
who uses a relay device and an individual who does not use such a 
device; 

(10) repealed 5/16/20'.20.
(b) Definitions contained in 3 AAC 48.820, 3 AAC 52.340, and 3 AAC

52.399 also apply to the defined words as they are used in 3AAC 51.010 
-- 3 AAC 51.199 (Bff. 12/2/92, Register 124; am 2/23/2001, Register 
15'7; am 5/16/2020, Rl�gister 234) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.296 
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